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SUMMARY

The Indiana Supreme Court held that when a plea agreement specifies a fixed or capped executed
sentence, a trial court may impose punitive conditions of probation only when the agreement
specifically grants that authority. Because the agreement authorized discretion over placement of the
executed sentence but did not specifically authorize restrictive placement during probation, the court's
order requiring one year of work release as a probation condition exceeded its authority. The court
granted transfer, reversed and remanded with instructions to accept or reject the plea agreement as
written and, if accepted, resentence Berry consistently with its terms.
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PROCEDURAL POSTURE Berry pleaded guilty under a combined plea agreement and was
sentenced by the Marion Superior Court to fifteen years, including ten
years executed and five years suspended, with one year of probation to
be served in work release. The Indiana Court of Appeals affirmed by
memorandum decision. The Indiana Supreme Court granted transfer
and reviewed whether the work-release condition exceeded the trial
court's authority under the plea agreement.

STANDARD OF REVIEW Probation conditions are generally reviewed for abuse of discretion,
but a trial court's discretion is limited by the terms of an accepted plea
agreement. The interpretation of the plea agreement was guided,
though not strictly controlled, by contract-law principles.
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QUESTIONS PRESENTED

1. Whether the plea agreement specifically authorized the trial court to impose work release as a punitive
or restrictive condition of probation beyond the agreement's ten-year executed-sentence cap.

2. What remedy was appropriate after the trial court imposed a probation condition not authorized by the
plea agreement.

HOLDINGS

1. When a plea agreement fixes or caps an executed sentence, the trial court may impose punitive
conditions of probation only to the extent the agreement specifically grants that authority. Berry's
agreement specifically addressed discretion over placement of the executed sentence but did not
specifically authorize restrictive placement during probation; therefore, the trial court lacked authority to
impose one year of work release as a probation condition.

2. The proper remedy is to remand with instructions for the trial court to accept or reject the plea
agreement as written and, if it accepts the agreement, impose a sentence consistent with its terms.

KEY QUOTATIONS

“In the absence of a plea agreement, trial courts have broad discretion to set conditions of probation,
including “substantial punitive obligations” such as restrictive placements in work release.” (1243)

“But when a trial court accepts a plea agreement with an executed time cap, its discretion to impose further
punitive conditions of probation does not extend beyond what the plea agreement specifies.” (1243)

“When a plea agreement sets a fixed or capped executed sentence, the court retains discretion to impose
punitive conditions of probation only to the extent the agreement specifically says so.” (8)

FACTUAL BACKGROUND

Berry pleaded guilty to B-felony burglary and other offenses under a combined plea agreement requiring a ten-
year executed sentence open to placement while permitting additional suspended time to be served on probation.
The agreement expressly granted the court discretion over where Berry would serve the executed sentence but
did not expressly address restrictive placement during probation. After accepting the agreement, the trial court
imposed fifteen years, with ten years executed and five years suspended, and ordered the first year of probation
to be served in work release.



PROCEDURAL HISTORY

Berry was charged with burglary and theft and entered a combined plea agreement covering this and three other
cases. The Marion Superior Court accepted the agreement, imposed ten years executed and five years suspended,
and ordered the first year of probation to be served in work release. The Court of Appeals affirmed. The Indiana
Supreme Court granted transfer, reversed and remanded for the trial court to accept or reject the plea agreement
as written and, if accepted, resentence Berry consistently with its terms; it summarily affirmed in all other
respects.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The trial court must accept or reject the plea agreement as written. If it accepts the agreement, it must resentence
Berry consistently with the agreement's terms. The Court of Appeals was summarily affirmed in all other
respects.
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