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SUMMARY

The Supreme Court held that the petitioner was denied due process because pervasive and
inflammatory pretrial publicity created a community-wide prejudice reflected in the jury selection.
The Court concluded that the trial court's finding of juror impartiality did not meet constitutional
standards where two-thirds of the seated jurors acknowledged an opinion that the petitioner was guilty.
The judgment was vacated and the case remanded, allowing Indiana a reasonable opportunity to retry

the petitioner.
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DISPOSITION vacated

PROCEDURAL POSTURE Petitioner sought federal habeas corpus relief from an Indiana murder

conviction and death sentence, arguing that pervasive prejudicial
publicity and juror bias denied him a fair trial under the Fourteenth
Amendment. The Supreme Court reviewed the adverse decision of the

United States Court of Appeals for the Seventh Circuit on certiorari.

STANDARD OF REVIEW Independent evaluation of the voir dire testimony and the
constitutional application of the facts; a trial court's finding regarding

juror impartiality should not be set aside unless the error is manifest.
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QUESTIONS PRESENTED

1. Whether petitioner was denied due process by being tried before a jury allegedly biased by pervasive

and inflammatory pretrial publicity.

2. Whether the Indiana statute limiting a defendant to one change of venue from the county was

unconstitutional as applied to petitioner's circumstances.

3. Whether the federal courts properly evaluated the impartiality of the jurors selected in light of the voir

dire record.

HOLDINGS

1. A criminal defendant is denied the impartial jury and fair trial guaranteed by due process when the
surrounding publicity and voir dire record demonstrate that seated jurors possess such strong and
pervasive preconceived opinions of guilt that they cannot reasonably be expected to decide the case

solely on the evidence presented at trial.

2. The Indiana statute limiting changes of venue from the county was not facially unconstitutional because,
under Indiana precedent, courts had a duty to order an additional transfer when the totality of the

surrounding facts showed that an impartial jury could not be obtained.

KEY QUOTATIONS

“A fair trial in a fair tribunal is a basic requirement of due process.” (at 722)

“With his life at stake, it is not requiring too much that petitioner be tried in an atmosphere undisturbed by so
huge a wave of public passion and by a jury other than one in which two-thirds of the members admit, before

hearing any testimony, to possessing a belief in his guilt.” (at 728)

FACTUAL BACKGROUND

Six murders in and around Evansville, Indiana, generated extensive and inflammatory local publicity, including
reports that petitioner had confessed to the murders and should receive the death penalty. Although petitioner
obtained a change of venue from Vanderburgh County to adjoining Gibson County, the trial court denied a
further change of venue and continuances under the applicable Indiana statute. During voir dire, 370 prospective
jurors expressed some opinion about petitioner's guilt, eight of the twelve seated jurors thought he was guilty,

and many jurors had been exposed to highly prejudicial reports before trial.

PROCEDURAL HISTORY

The Indiana Supreme Court affirmed petitioner's conviction. The Supreme Court initially denied direct review
without prejudice to a federal habeas petition after exhaustion of state remedies. The federal district court
dismissed the habeas petition for failure to exhaust, and the Seventh Circuit affirmed. The Supreme Court

granted certiorari, remanded for consideration of the merits, and later granted certiorari again after the Court of



Appeals rejected the constitutional claim. The Supreme Court vacated the lower federal judgments and

remanded for further proceedings allowing Indiana a reasonable time to retry petitioner.

DISPOSITION

vacated

REMAND INSTRUCTIONS

The judgments of the Court of Appeals and the District Court were vacated, and the case was remanded to the
District Court. The District Court was directed to enter appropriate orders allowing Indiana a reasonable time to

retry petitioner under the state indictment or another indictment, consistent with the opinion.
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