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SUMMARY

The South Dakota Supreme Court considered whether a circuit court could reconsider an evidentiary
ruling on remand and reinstate a previously reversed judgment in a medical malpractice action. The
majority held that the reversal and remand required a new trial and that the circuit court improperly
reinstated the judgment based on reconsideration of a motion in limine outside the context of trial.
Two justices dissented, concluding that the circuit court had properly applied the correct evidentiary

standards on remand.
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QUESTIONS PRESENTED

1. Whether the trial court erred by reconsidering its motion in limine ruling after remand and reinstating
the judgment for the defendant rather than granting a new trial.

2. Whether the trial court abused its discretion in excluding St. John's proffered evidence of other patients.

HOLDINGS

1. A trial court may not reinstate a judgment based on a reconsideration of a motion in limine because such

rulings are preliminary and interlocutory, subject to change during trial; the proper course is a new trial.

2. A reversal and remand without other direction nullifies the judgment and leaves the case standing as if

no judgment had been entered.

KEY QUOTATIONS

“The purpose of a motion in limine is to prevent prejudicial evidence, argument, or reference from reaching
the ears of the jury. However, a trial court's ruling on a motion in limine is preliminary and may change
depending on what actually happens in trial.” (Y 15)

“A complete reversal generally annuls the judgment below, and the case is put in the same posture in which it

was before the judgment was entered.” ( 21)

“Thus, it was an error for the trial court in this case to reinstate a judgment based on reconsidering and
ruling on a motion in limine outside of the context of a trial.” (Y 19)

FACTUAL BACKGROUND

Plaintiff Lita St. John sued Dr. Linda Peterson for medical malpractice after developing a vesicovaginal fistula
following a hysterectomy. Dr. Peterson attempted to repair the fistula using the Latzko procedure. St. John
proffered evidence that Dr. Peterson had similar complications with three other patients (Cheryl, Crystal, and
Ruth). The trial court excluded this evidence as irrelevant and unfairly prejudicial. After a jury verdict for Dr.
Peterson, St. John appealed; the Supreme Court reversed and remanded for the trial court to apply the correct

evidentiary standards. On remand, the trial court again excluded the evidence and reinstated the judgment.

PROCEDURAL HISTORY

The case arose from a medical malpractice suit. After a jury verdict for the defendant, the plaintiff appealed. The
Supreme Court reversed and remanded, holding that the trial court misapplied evidence rules. On remand, the

defendant moved for reconsideration of evidentiary rulings; the trial court again excluded the proffered evidence
and reinstated the judgment. The plaintiff appealed again.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS



Remand for a new trial.
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