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SUMMARY

The Oregon Court of Appeals affirmed juvenile dependency judgments concerning three children and

an order relieving the Oregon Department of Human Services of reasonable reunification efforts. The

court assumed that the juvenile court erred by compelling the father to answer questions about another

child's death without use and derivative-use immunity under the Fifth Amendment, but held that any

evidentiary error was harmless because the juvenile court relied on other evidence. The court also

declined to address an Oregon constitutional claim because it was not preserved.
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Father appealed juvenile court judgments establishing dependency
jurisdiction over his three children and relieving the Oregon
Department of Human Services of its obligation to make reasonable
reunification efforts. He argued that the juvenile court violated the
Fifth Amendment by compelling him to answer questions concerning

the death of another child without granting immunity.

The court reviewed the juvenile court's decision to compel testimony
over a Fifth Amendment objection for legal error. It reviewed the
assumed evidentiary error for harmlessness, asking whether there was

little likelihood that admission of the testimony affected the outcome.
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QUESTIONS PRESENTED

1. Whether the juvenile court violated the Fifth Amendment by compelling father to answer questions that
could incriminate him in a future criminal prosecution without granting use and derivative-use

immunity.
2. If the juvenile court erred, whether the error was harmless in the dependency proceeding.

3. Whether father preserved a claim under Article I, section 12, of the Oregon Constitution.

HOLDINGS

1. Father did not preserve an Article I, section 12, claim because he invoked only his Fifth Amendment

right to remain silent in the juvenile court.

2. A court may not compel testimony from a witness who has properly invoked the Fifth Amendment
privilege when the answers may incriminate the witness in a future criminal prosecution unless the court

grants use and derivative-use immunity.

3. Any error in compelling father to answer the four questions about M was harmless in the dependency
proceeding, and the dependency judgments were affirmed.

KEY QUOTATIONS

“The privilege can be claimed in any type of proceeding, but it protects a person from self-incrimination only
in criminal prosecutions.” (at 645)

“Granting “use and derivative-use immunity is constitutionally sufficient to compel testimony over a claim of

the privilege.”” (at 646)

“An evidentiary error is “harmless” if there is “little likelihood” that it affected the outcome.” (at 648)

FACTUAL BACKGROUND

The Department of Human Services received information that father and mother had failed to obtain necessary
medical care for baby M, who was born on the parents' property and later died and was buried there. The parents
were arrested for criminal mistreatment of D, K, and W, and father later pleaded guilty to two counts. At the
dependency hearing, father stipulated to five jurisdictional bases but contested the allegation that he caused M's
death by neglect. The juvenile court discredited father's testimony that M was stillborn and relied on other

evidence to find that M was born alive and died from neglect.
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The Klamath County Circuit Court established dependency jurisdiction over D, K, and W on five stipulated
bases and an additional contested basis that father caused the death of another child, M, by abuse or neglect. The
court also relieved the Department of Human Services of reasonable-efforts obligations based on that
aggravating circumstance. During the jurisdictional hearing, the court initially compelled father to answer four
questions about M without immunity, later sustaining his renewed objection. The Oregon Court of Appeals
assumed that compelling the testimony was error but held the error harmless and affirmed.

DISPOSITION

affirmed
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