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SUMMARY

The Eleventh Circuit denied Gary Baptiste’s second application for authorization to file a successive
28 U.S.C. § 2255 motion based on Johnson v. United States. The court held that the application
presented the same claim previously rejected and was therefore barred by 28 U.S.C. § 2244(b)(1), with
additional support from the prohibition on reconsideration in § 2244(b)(3)(E) and the law-of-the-case
doctrine. The court concluded that Baptiste had not shown any applicable exception warranting
reconsideration.
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PROCEDURAL POSTURE Gary Baptiste petitioned the Eleventh Circuit for authorization to file a
second or successive motion under 28 U.S.C. § 2255. The court denied
the application because it raised the same Johnson-based claim
previously rejected on the merits.

STANDARD OF REVIEW The court applied the statutory restrictions governing second or
successive habeas applications and the law-of-the-case doctrine; no
deferential standard of review was expressly identified.
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QUESTIONS PRESENTED

1. Whether § 2244(b)(1), as incorporated through § 2255(h), requires dismissal of a successive § 2255
authorization application presenting a claim previously rejected on the merits in an earlier authorization
application.

2. Whether § 2244(b)(3)(E) bars a prisoner from using a new successive application as a motion for
reconsideration of a prior denial of authorization.

3. Whether the law-of-the-case doctrine required adherence to the court's prior ruling because none of its
recognized exceptions applied.

HOLDINGS

1. Section 2244(b)(1)'s command that a claim presented in a second or successive habeas application that
was presented previously shall be dismissed applies to applications for leave to file a second or
successive § 2255 motion when the claim was already rejected on the merits in a prior authorization
application.

2. Section 2244(b)(3)(E) bars a prisoner from circumventing the prohibition on rehearing or certiorari by
filing a substantively identical successive application that effectively seeks reconsideration of a prior
authorization decision.

3. The law-of-the-case doctrine required the Eleventh Circuit to adhere to its prior denial because Baptiste
failed to establish any recognized exception.

KEY QUOTATIONS

“Following the lead of our sister circuits, we hold that § 2244(b)(1)’s mandate applies to applications for
leave to file a second or successive § 2255 motion presenting the same claims we have already rejected on
their merits in a previous application.” (at 1341)

“In short, where we have already denied an application for leave to file a second or successive motion under
§ 2255 on the merits, we are required by statute and our caselaw to reject a subsequent application raising
the same claim.” (at 1343)

FACTUAL BACKGROUND

Baptiste was convicted under 18 U.S.C. §§ 924(c) and 924(o) in connection with using a firearm during, and
conspiring to possess a firearm in furtherance of, a drug-trafficking crime. His predicate offense involved
conspiring to rob cocaine from a stash house, which the presentence investigation report and written judgment
characterized as a drug-trafficking offense. Baptiste did not challenge that characterization before sentencing, in
the written judgment, or on direct appeal. He later sought successive § 2255 authorization under Johnson and
Welch, then filed a second application asserting substantially the same claim.



PROCEDURAL HISTORY

Baptiste previously sought authorization to file a successive § 2255 motion based on Johnson v. United States,
and the Eleventh Circuit denied that application on the merits. He filed a second application raising essentially
the same claim and disputing the court's prior characterization of his predicate offense as a drug-trafficking
crime. The panel denied the new application, concluding that § 2244(b)(1), § 2244(b)(3)(E), and the law-of-the-
case doctrine independently required rejection.
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