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SUMMARY

The document is an order and findings and recommendations by a magistrate judge in a pro se civil-
rights action against the City of Stockton, its police department, and two officers. It recommends
granting defendants’ Rule 12(b)(6) motion to dismiss the Second Amended Complaint, with leave to
file a Third Amended Complaint on most claims, but without leave to amend the First and Fifth
Amendment claims. It also denies plaintiff’s motion to compel discovery and for sanctions without

prejudice as premature.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff, proceeding pro se, brought claims under 42 U.S.C. § 1983

against the City of Stockton, the Stockton Police Department, and two
officers. The magistrate judge considered defendants' Rule 12(b)(6)
motion to dismiss the second amended complaint and plaintiff's
motion to compel discovery and for sanctions, and issued findings and

recommendations rather than a final district-court disposition.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court tests the legal sufficiency of the
complaint, accepts well-pleaded factual allegations as true, construes
them in the plaintiff's favor, and determines whether the complaint
states a plausible claim for relief. Legal conclusions and conclusory
allegations need not be accepted as true. Pro se pleadings are liberally
construed, but the court may not supply essential elements that were

not pleaded.



PRECEDENTIAL VALUE Nonprecedential magistrate judge findings and recommendations;

subject to district-judge review and adoption.
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UESTIONS PRESENTED

Whether the second amended complaint stated a claim under Rule 12(b)(6) for unlawful arrest under the

Fourth Amendment.

. Whether the second amended complaint stated a claim for unreasonable search or seizure under the

Fourth Amendment.
. Whether the second amended complaint stated a claim for excessive force under the Fourth Amendment.

. Whether the complaint stated a First Amendment retaliation claim based on confiscation of plaintiff's

phone while he attempted to record police activity.
. Whether the complaint stated an Equal Protection claim based on alleged racial profiling.
. Whether the complaint stated a Fourteenth Amendment due process claim.
. Whether the Fifth Amendment applied to plaintiff's claims against state and municipal defendants.
. Whether the complaint stated a municipal-liability claim under Monell.

. Whether plaintiff's motion to compel discovery and for sanctions was premature.

OLDINGS

. A § 1983 complaint must identify the specific conduct of each defendant and connect that conduct to the
alleged constitutional deprivation; conclusory lists of claims and allegations do not satisfy Rule 8(a) or

permit meaningful Rule 12(b)(6) review.

. The complaint failed to state an unlawful-arrest claim because it did not allege sufficient facts showing
that plaintiff was arrested rather than subjected to an investigative detention, or that any arrest lacked

probable cause.

. The complaint failed to state a search-and-seizure claim because it did not provide sufficient facts
identifying what was searched or seized, who conducted the search or seizure, when it occurred, or why

the conduct was unreasonable.

. The complaint failed to state an excessive-force claim because it did not adequately identify the officer
involved, the nature and degree of force used, the timing of the alleged conduct, or the circumstances

necessary to assess objective reasonableness.



5. The First Amendment retaliation claim failed as a matter of law and should be dismissed without leave
to amend because the allegations showed that plaintiff's phone was confiscated as a consequence of
detention, not in retaliation for protected recording activity.

6. The complaint failed to state an Equal Protection claim because the allegation that defendants targeted
plaintiff based on race and ethnicity was conclusory and lacked facts showing discriminatory intent or

purpose. Leave to amend was recommended.

7. The complaint did not state a Fourteenth Amendment due process claim because the alleged detentions
and seizures were governed by the Fourth Amendment, and the complaint identified no distinct protected

liberty or property interest or factual basis for a separate due process claim.

8. The Fifth Amendment claim failed as a matter of law because the Fifth Amendment applies only to
actions of the federal government, while the defendants were state or municipal actors. The claim should

be dismissed without leave to amend.

9. The complaint failed to state a municipal-liability claim because it alleged only formulaic conclusions
about policies, customs, training, supervision, and discipline, without facts showing a policy or
deliberate indifference that caused a constitutional injury. Leave to amend was recommended.

[0. The motion to compel discovery and for sanctions was denied without prejudice as premature because

the case remained at the pleading stage and formal discovery had not commenced.

KEY QUOTATIONS

“For the reasons that follow, the undersigned recommends defendants’ motion to dismiss (ECF No. 13) be
GRANTED, but that plaintiff be given leave to file a Third Amended Complaint as to all claims except those

arising under the First and Fifth Amendments, which should be dismissed without leave to amend.” (at 1)

“Accordingly, the undersigned recommends that defendants’ motion to dismiss be granted, and that plaintiff
be granted leave to amend his claims under the Fourth and Fourteenth Amendments and his municipal
liability claim only.” (at 16)

FACTUAL BACKGROUND

Plaintiff alleged that Stockton police officers targeted him for traffic stops on March 24 and June 8, 2022
because of his race and ethnicity. He alleged that officers used excessive force, searched or seized him and his
vehicle without probable cause or a warrant, detained or arrested him unlawfully, made derogatory comments,
and confiscated his phone while he attempted to record an interaction. He also alleged that the City failed to
train, supervise, and discipline its officers. The court found these allegations largely conclusory and
insufficiently specific as to which defendant took which action on which date.

PROCEDURAL HISTORY

Plaintiff commenced the action by filing a letter and an in forma pauperis application on March 25, 2024. After
being granted leave to proceed in forma pauperis and directed to amend, plaintiff filed an amended complaint,
followed by a second amended complaint on November 8, 2024. Defendants moved to dismiss on December 3,

2024. Following briefing and oral argument, the magistrate judge recommended granting the motion, dismissing



the second amended complaint with leave to amend most claims, and denying plaintiff's discovery-and-sanctions

motion without prejudice as premature.
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