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SUMMARY

The United States District Court for the Middle District of Tennessee denies John Hessmer’s motion
seeking recusal of the assigned judge and his motion to reconsider dismissal of his 28 U.S.C. § 2241
habeas petition. The court concludes that Hessmer has not shown grounds for recusal under 28 U.S.C.
§§ 144 or 455 and has not demonstrated entitlement to relief under Federal Rules of Civil Procedure
59(e) or 60(b)(6). The court also denies the in forma pauperis application as moot and leaves the case
closed.
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DISPOSITION other

PROCEDURAL POSTURE Petitioner moved for recusal and for reconsideration of the dismissal
without prejudice of his 28 U.S.C. § 2241 habeas petition for failure to
pay the filing fee or submit an application to proceed in forma
pauperis.

STANDARD OF REVIEW Recusal under 28 U.S.C. §§ 455(a) and 455(b)(1) is evaluated under
an objective reasonable-person standard, with the movant bearing a
substantial burden. A motion under 28 U.S.C. § 144 requires a timely
and legally sufficient affidavit. Relief under Federal Rule of Civil
Procedure 59(e) requires clear error, newly discovered evidence, an
intervening change in controlling law, or prevention of manifest
injustice. Relief under Rule 60(b)(6) is reserved for exceptional or
extraordinary circumstances and is reviewed under an equitable, case-
specific inquiry.



PRECEDENTIAL VALUE Unknown; memorandum opinion and order from a federal district
court with no reported citation.

PARTIES John Hessmer v. Warden Grady Perry

TOPICS

federal habeas corpus motion for reconsideration civil procedure

PRACTICE AREAS

Federal habeas corpus Judicial disqualification and recusal Federal civil procedure

QUESTIONS PRESENTED

1. Whether the judge was required to recuse under 28 U.S.C. § 455(b)(1) because of alleged personal bias
or prejudice.

2. Whether the circumstances created an objectively reasonable question about the judge's impartiality
under 28 U.S.C. § 455(a).

3. Whether recusal was required under 28 U.S.C. § 144 despite Hessmer's failure to submit a supporting
affidavit.

4. Whether Hessmer was entitled to relief from the dismissal under Federal Rule of Civil Procedure 59(e).

5. Whether Hessmer was entitled to relief under Federal Rule of Civil Procedure 60(b)(6).

HOLDINGS

1. Adverse judicial rulings and Hessmer's allegations did not establish personal bias or prejudice, or
otherwise satisfy the substantial burden required for recusal under § 455(b)(1).

2. The asserted grounds did not cause the judge's impartiality to be reasonably questioned by an objective
person knowing all the circumstances.

3. The Court was not required to consider Hessmer's request for recusal under § 144 because he did not
submit the required supporting affidavit.

4. Hessmer was not entitled to alter or amend the dismissal under Rule 59(e) because he identified no clear
error of law, newly discovered evidence, intervening change in controlling law, or manifest injustice.

5. Hessmer was not entitled to relief under Rule 60(b)(6) because he did not show exceptional or
extraordinary circumstances warranting relief from the judgment.

KEY QUOTATIONS

“A court’s impartiality might reasonably be questioned “if a reasonable, objective person, knowing all of the
circumstances, would have questioned the judge’s impartiality.”” (I.A)

““[J]udicial rulings alone almost never constitute a valid basis for a bias or partiality motion.”” (I.A)



“Recusal under 28 U.S.C. § 144 is only required when the affidavit is found to be both timely and legally
sufficient by a district court judge.” (I.A.3)

“Rule 60(b)(6)—the provision cited by Petitioner—is a catchall provision that provides for relief from a final
judgment for any reason justifying relief not captured in the other provisions of Rule 60(b).” (II)

FACTUAL BACKGROUND

Hessmer, an inmate at the South Central Correctional Facility, filed a pro se petition for a writ of habeas corpus
under 28 U.S.C. § 2241. He failed to pay the $5 filing fee or submit an IFP application by the deadline set by the
Court and did not request an extension. After dismissal without prejudice, he sought recusal based principally on
adverse rulings in this and other cases and sought reconsideration based on alleged difficulties obtaining
payment or notarized financial records.

PROCEDURAL HISTORY

Hessmer filed a pro se § 2241 petition. The Court ordered him to pay the $5 filing fee or submit a short-form IFP
application within 30 days and warned that failure to comply could result in dismissal. After Hessmer failed to
comply or request an extension, the Court dismissed the action without prejudice for want of prosecution on
January 15, 2026. Hessmer then filed motions for recusal and reconsideration and an IFP application; the Court
denied the motions and denied the IFP application as moot.
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