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SUMMARY

Appellees Wells Fargo Home Mortgage, Inc. and Federal Home Loan Mortgage Corporation filed a
motion for rehearing in the First Court of Appeals of Texas. They argue that the trial court’s adequate-
protection order requiring payments into the court registry was not an injunction subject to Texas
Rules of Civil Procedure 683 and 684, and request that the appellate court affirm the order.
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PROCEDURAL POSTURE The provided document is appellees' motion for rehearing under Texas
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QUESTIONS PRESENTED

1. Whether the trial court's adequate-protection order was an injunction subject to the formal requirements
of Texas Rules of Civil Procedure 683 and 684.

2. Whether the trial court had equitable authority to require disputed mortgage or occupancy payments to
be deposited into the court registry during litigation over the foreclosure sale.

KEY QUOTATIONS

“The net effect of the Adequate Protection Order is to preserve Tatum’s payments in the registry of the trial
court until a determination could be made as to the proper party to receive payments.” (at 4)

“The subject matter of the litigation is the real property and improvements located at 610 Hard Rock Lane,
Richmond, Texas 77469 (the “Property”).” (at 5)

FACTUAL BACKGROUND

Tatum challenged a foreclosure sale involving the property at 610 Hard Rock Lane, Richmond, Texas. The trial
court entered an adequate-protection order directing payments to be placed in the court registry while the parties
litigated whether Wells Fargo or Freddie Mac was entitled to receive them. Appellees argued that Tatum
otherwise had an independent obligation to make mortgage or occupancy payments and that the order merely
prevented him from living at the property without paying anything during the litigation.

PROCEDURAL HISTORY

Tatum sued after a May 4, 2010 foreclosure sale, seeking rescission and to void the sale. During the litigation,
the trial court entered an adequate-protection order requiring disputed payments to be made into the court
registry. The appellate court's prior opinion apparently declared that order void, vacated it, and remanded for a
determination of funds to be refunded; the appellees then filed this motion for rehearing seeking withdrawal of
that portion of the prior opinion.

DISPOSITION

other

REMAND INSTRUCTIONS

The motion requests withdrawal of the prior opinion's disposition voiding and vacating the adequate-protection
order and asks the court to affirm the trial court's order. The provided text does not contain the appellate court's
ruling on the motion.
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