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SUMMARY

The Supreme Court of Texas held that Granada Biosciences, Inc. and Granada Foods Corporation
presented no evidence that Forbes Inc. and William P. Barrett published a disparaging article with
actual malice. The Court concluded that post-publication events and imprecise use of the term
“Granada” did not raise a fact issue concerning the defendants’ subjective awareness of falsity. It
reversed the court of appeals and rendered judgment that the plaintiffs take nothing.
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QUESTIONS PRESENTED

1. Whether Granada Biosciences and Granada Foods produced more than a scintilla of evidence that
Forbes or Barrett published the article with constitutional actual malice.

2. Whether statements or knowledge arising after the article was printed and placed in distribution could
establish actual malice at the time of publication.

3. Whether Forbes's imprecise use of the generic term Granada, without more evidence of subjective
awareness of falsity, constituted actual malice.

HOLDINGS

1. The court assumed, without deciding, that a public figure suing a media defendant for business
disparagement must prove actual malice under the New York Times v. Sullivan standard.

2. The plaintiffs produced no evidence that Forbes or Barrett knew the challenged statements were false or
acted with reckless disregard for their truth; therefore, summary judgment was proper.

3. Events occurring after the article was printed and placed in distribution, including Barrett's later
conversation with Eller and subsequent awareness of the Bass misidentification, could not constitute
evidence of actual malice at the time of publication.

KEY QUOTATIONS

“Actual malice, in this context, is a term of art. It is not ill will, spite, or evil motive.” (Section III)

“To establish reckless disregard, a public-figure plaintiff must prove that the defendant entertained serious
doubts as to the truth of his publication.” (Section III)

“A no-evidence summary judgment is improper if the respondent brings forth more than a scintilla of
probative evidence to raise a genuine issue of material fact.” (Section IV)

“The record before us presents no evidence that Forbes published defamatory statements about GBI and GFC
with actual malice.” (Section V)

FACTUAL BACKGROUND

Forbes published an article about the financial condition of the Granada organization and its chairman, David
Eller. The article referred to Granada Biosciences and Granada Foods as publicly traded Granada entities and
included statements about Granada's declining revenues, lack of profits, shareholder litigation, and possible
movement of assets. The article incorrectly associated a lawsuit with a Fort Worth billionaire named Edward
Bass, and the companies' stock prices fell sharply after publication. Barrett later acknowledged that he used



Granada generically to refer to entities controlled by Eller, although the article did not always specifically
identify the entities to which particular statements applied.

PROCEDURAL HISTORY

Granada Biosciences and Granada Foods sued Forbes and Barrett for business disparagement based on a Forbes
article concerning the Granada organization. The trial court granted summary judgment for Forbes and Barrett.
The court of appeals reversed, holding that fact issues existed regarding falsity, disparagement, and actual
malice. The Supreme Court of Texas reversed the court of appeals and rendered judgment that the plaintiffs take
nothing.
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