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SUMMARY

The Florida Fifth District Court of Appeal reversed a summary final judgment for Panera, L1.C in a
premises-liability action arising from a customer's trip over an unweighted sign base on a sidewalk.
The court held that genuine issues of material fact existed regarding whether the base was open and
obvious and whether Panera should have anticipated the danger. The court also emphasized that an

obvious condition may discharge a duty to warn but does not eliminate the independent duty to

maintain reasonably safe premises.
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QUESTIONS PRESENTED

1. Whether genuine issues of material fact existed as to whether the weighted sign base was an open and

obvious condition.

2. Whether, even if the base was open and obvious, Panera retained an independent duty to maintain its
premises in a reasonably safe condition.

3. Whether summary judgment was proper on Frazier's premises-liability claims.

HOLDINGS

1. The evidence presented a genuine issue of material fact as to whether the weighted sign base, without an
attached sign and located in the direct path of customers, was an open and obvious condition.

2. Even if the weighted base was open and obvious, that condition would discharge only Panera's duty to
warn; it would not eliminate Panera's separate and independent duty to maintain the premises in a

reasonably safe condition.

KEY QUOTATIONS

“A landowner or occupier owes an invitee two independent duties: (1) to give warning of concealed perils
which are known or should be known to the owner, but which are not known to the invitee, and (2) to maintain

the premises in a reasonably safe condition.” (at 2)

“[A] landowner’s duty to warn is separate and distinct from the duty to maintain the premises in a reasonably

safe condition.” (at 2)

“Even if the base was considered an open and obvious condition under the circumstances, it is a separate and
independent issue of negligence whether Panera created a hazardous condition and generally failed to

maintain a safe premises under the circumstances.” (at 4-5)

“Because we conclude that issues of material fact exist, we reverse the summary final judgment and remand

this cause for further proceedings.” (at 5)

FACTUAL BACKGROUND

On July 29, 2017, Charissa Frazier parked at Panera's property intending to dine at the restaurant. As she walked
from the parking lot onto the sidewalk, she tripped over a weighted sign base that had no sign attached to it. The
base was in the direct path customers used to enter the restaurant, and Panera employees were in the process of

removing it. Frazier alleged that the base was hidden from her view and that Panera should have anticipated that

invitees would encounter and trip over it.

PROCEDURAL HISTORY

Frazier sued Panera after tripping and falling on a weighted sign base on Panera's sidewalk. The Circuit Court

for Hernando County granted Panera's motion for summary judgment, concluding that the base was open and



obvious, that no concealed peril triggered a duty to warn, and that Frazier's failure to look down caused the

accident. Frazier appealed.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remanded for further proceedings consistent with the opinion.
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