UNITED STATES DISTRICT COURT FOR THE MIDDLE DISTRICT OF
GEORGIA, MACON DIVISION

Brandon Richard Lind v. State of Georgia

No. 5:25-cv-00324-TES-CHW - No. No. 5:25-cv-00324-TES-CHW - Decided December 11, 2025

SUMMARY

The United States District Court for the Middle District of Georgia dismissed Brandon Richard Lind’s
28 U.S.C. § 2254 petition without prejudice. The dismissal was based on Lind’s failure to comply with
orders requiring a properly formatted petition and an in forma pauperis application, and his failure to

respond to a subsequent show-cause order.
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DISPOSITION dismissed

PROCEDURAL POSTURE Petitioner filed a handwritten document docketed as a 28 U.S.C. §

2254 habeas petition. After petitioner failed to refile on the required
form, submit a renewed in forma pauperis application, or respond to a
show-cause order, the district court dismissed the petition without

prejudice for failure to comply with court orders and failure to

prosecute.
PRECEDENTIAL VALUE unpublished district court order
PARTIES Brandon Richard Lind v. State of Georgia

TOPICS

federal habeas corpus  post-conviction relief ~ sanctions  civil procedure

PRACTICE AREAS



Federal habeas corpus  Civil procedure

QUESTIONS PRESENTED

1. Whether the district court could dismiss the § 2254 action without prejudice under Federal Rule of Civil

Procedure 41(b) because petitioner failed to obey court orders and failed to prosecute the case.

HOLDINGS

1. A district court may dismiss an action sua sponte under Federal Rule of Civil Procedure 41(b) when the
petitioner fails to prosecute the action or fails to obey a court order; Lind's repeated noncompliance

warranted dismissal of his petition without prejudice.

KEY QUOTATIONS

“The [CJ]ourt may dismiss an action sua sponte under Rule 41(b) for failure to prosecute or failure to obey a

court order.” (2)

FACTUAL BACKGROUND

Lind submitted a handwritten document that was not on the required form for a § 2254 petition. Despite two
orders providing additional opportunities and warnings, he did not file a recast petition, a new in forma pauperis

application, a response to the show-cause order, or otherwise communicate with the court.

PROCEDURAL HISTORY

Lind initiated the action with a handwritten filing that was docketed as a § 2254 petition. The magistrate judge
ordered him to file a recast petition and a new application to proceed in forma pauperis, then issued a show-
cause order after he failed to comply. Lind did not respond to either order, and the district court dismissed the

petition without prejudice under Federal Rule of Civil Procedure 41(b).
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