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SUMMARY

The Supreme Court of Illinois held that incarceration does not automatically emancipate a child or
terminate a parent's obligation to contribute to postsecondary education expenses. Emancipation must
be determined from the relevant facts and circumstances, including whether the child has moved
beyond the care, custody, and control of the parent and no longer needs support. The court affirmed
the appellate court's reversal of the trial court's sua sponte termination order and remanded for further
proceedings.
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PROCEDURAL POSTURE Craig Baumgartner appealed from an order denying termination of his
obligation to contribute to his son's postsecondary education expenses.
The Illinois Supreme Court reviewed the appellate court's reversal of
the circuit court's sua sponte determination that the son's incarceration
constituted full emancipation.

STANDARD OF REVIEW Historical findings of fact regarding emancipation are reviewed for
manifest weight of the evidence. The ultimate question of whether a
minor is self-emancipated, involving a mixed question of law and fact,
is reviewed de novo.

PRECEDENTIAL VALUE Published precedential opinion of the Supreme Court of Illinois
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QUESTIONS PRESENTED

1. Whether a child's incarceration automatically constitutes emancipation that terminates a parent's
obligation to contribute to the child's postsecondary education expenses.

2. What standard and factual inquiry govern a determination of self-emancipation in the context of child
support and postsecondary education expenses.

3. Whether the circuit court erred by terminating the obligation sua sponte without receiving evidence
concerning the child's care, custody, control, support, desire, or ability to pursue education.

HOLDINGS

1. Incarceration, even lengthy incarceration, does not automatically emancipate a child or terminate a
parent's support or postsecondary education-expense obligation. Lengthy incarceration is only one
circumstance that may support a finding of emancipation after consideration of the facts of the particular
case.

2. A court determining self-emancipation must examine the relevant facts and circumstances, including
whether the child voluntarily left parental protection and influence, moved beyond parental care and
control, assumed responsibility for the child's own care, or continues to need support. The burden of
proving emancipation rests on the party asserting it.

3. The circuit court erred by terminating the education-expense obligation solely on the fact of
incarceration and without determining, based on evidence, whether Max was self-emancipated or
whether changed circumstances warranted modification of the dissolution judgment.

4. Historical factual findings concerning emancipation are reviewed under the manifest-weight standard,
while the ultimate determination of self-emancipation is reviewed de novo as a mixed question of law
and fact.

KEY QUOTATIONS

“Thus, in determining whether a minor is self-emancipated, a court must determine whether the minor has
actually moved beyond the care, custody, and control of a parent such that the minor no longer needs to be
supported.” (930 N.E.2d 1033-34)

“We agree, and hold that lengthy incarceration is simply one of many situations in which a minor may be
found to be emancipated.” (930 N.E.2d 1033)

“Max's emancipation cannot be presumed.” (930 N.E.2d 1035)



“Findings of historical fact made by the circuit court will be upheld on review unless such findings are
against the manifest weight of the evidence.” (930 N.E.2d 1034)

FACTUAL BACKGROUND

Susan and Craig Baumgartner's dissolution judgment required them to pay their son's postsecondary education
expenses subject to the child's desire and ability to pursue further education and the parties' ability to pay. Their
son, Max, attended some community college, was convicted of two Class 4 felonies, and was incarcerated for a
three-year sentence with parole conditions including sex-offender registration. Craig sought to terminate the
education-expense and life-insurance obligations, but the circuit court terminated only Craig's education-expense
obligation based solely on incarceration and without hearing evidence.

PROCEDURAL HISTORY

The parties' 1998 judgment for dissolution incorporated an agreement requiring them to contribute to their son's
postsecondary education expenses. In 2008, Craig moved to amend the judgment based on the son's criminal
convictions and incarceration. The circuit court terminated Craig's obligation without receiving evidence, ruling
that incarceration constituted full emancipation; the appellate court reversed. The Illinois Supreme Court
allowed review, affirmed the appellate court, and remanded for fact-finding and consideration of modification
based on changed circumstances.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The circuit court must receive and evaluate evidence concerning Max's care, custody, control, support, desire
and ability to pursue education, and whether he voluntarily abandoned parental support or became self-
emancipated. The court must also consider whether Max's incarceration constitutes changed circumstances
warranting modification of the dissolution judgment for both parents' postsecondary education obligations.
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