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SUMMARY

The Appellate Division, Fourth Department dismissed the appeal insofar as it challenged denial of
leave to reargue. It modified the order to grant leave to serve a late notice of claim for claims asserted
on behalf of J.S., deem that notice timely served nunc pro tunc, and reinstate the amended complaint
as to those claims.
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PROCEDURAL POSTURE Plaintiffs appealed from an order denying their motion for leave to
reargue, leave to serve a late notice of claim, and recusal.

STANDARD OF REVIEW Appellate review of an order denying leave to serve a late notice of
claim, including discretionary review under the applicable statutory
standard; the court also dismissed the nonappealable portion
concerning leave to reargue.

PRECEDENTIAL VALUE Published intermediate appellate decision
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QUESTIONS PRESENTED

1. Whether the appeal from the denial of leave to reargue was reviewable.

2. Whether plaintiffs should be granted leave to serve a late notice of claim with respect to claims asserted
on behalf of J.S.

3. Whether the amended complaint should be reinstated with respect to those claims.

4. Whether the order should otherwise be affirmed, including its denial of recusal.

HOLDINGS

1. The appeal was dismissed insofar as it challenged the denial of leave to reargue.

2. In the exercise of its discretion, the court granted plaintiffs' motion in part for leave to serve a late notice
of claim with respect to claims asserted on behalf of J.S. and deemed the notice of claim timely served
nunc pro tunc.

3. The amended complaint was reinstated with respect to the claims asserted on behalf of J.S.

FACTUAL BACKGROUND

The underlying action involved claims asserted by Jarrod W.S. and Michelle A.S., including claims brought on
behalf of their infant children, J.S. and O.S., against the Jordan-Elbridge Central School District and other
defendants. Plaintiffs sought permission to serve a late notice of claim and sought reinstatement of the amended
complaint with respect to claims asserted on behalf of J.S. The opinion provides no further factual background
because it adopts the memorandum from the related appeal.

PROCEDURAL HISTORY

The Supreme Court, Onondaga County, entered an order on January 8, 2025, denying plaintiffs' motion. On
appeal, the Appellate Division unanimously dismissed the appeal insofar as it challenged denial of reargument,
exercised its discretion to grant leave to serve a late notice of claim for claims asserted on behalf of J.S., deemed
that notice timely served nunc pro tunc, reinstated the amended complaint as to those claims, and affirmed the
order as modified.
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