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SUMMARY

The Sixth District Court of Appeal of Florida affirmed the denial of the appellants’ second motion to

dismiss but reversed the amended default final judgment in a breach of contract action. The court held

that entering the amended default final judgment was error because the second motion to dismiss was

pending when the judgment was entered. The case was remanded for further proceedings, and the

portion concerning the postjudgment motion under Florida Rule of Civil Procedure 1.540 was

dismissed as moot.
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QUESTIONS PRESENTED

1. Whether the trial court erred by entering an amended default final judgment while the appellants' second

motion to dismiss was pending.
2. Whether the trial court's denial of the appellants' second motion to dismiss should be affirmed.

3. Whether the portion of the appeal challenging the implicit denial of the appellants' Rule 1.540

postjudgment motion should be dismissed as moot after reversal of the amended default final judgment.

HOLDINGS

1. The trial court erred by entering the amended default final judgment while the appellants' second motion

to dismiss was pending; the judgment must be reversed and the case remanded for further proceedings.
2. The denial of the appellants' second motion to dismiss is affirmed.

3. The portion of the appeal challenging the implicit denial of the Rule 1.540 postjudgment motion is

dismissed as moot because reversal of the amended default final judgment renders that motion moot.
KEY QUOTATIONS
“But under the factual circumstances of this case, including that the second motion to dismiss was pending at

the time of the hearing, it was error to enter the amended default final judgment.” (at 2)

FACTUAL BACKGROUND

Appellees filed a breach-of-contract lawsuit against appellants. The trial court entered an order directing
appellants to file an answer within ten days and later entered an amended default final judgment awarding
appellees significant damages. At the time of the hearing leading to the amended default final judgment,

appellants' second motion to dismiss was pending.

PROCEDURAL HISTORY

The Orange County Circuit Court entered an amended default final judgment awarding the appellees significant
damages and determined the appellants' second motion to dismiss within that judgment. The appellants appealed,
challenging both the judgment and the denial of the second motion to dismiss. They also challenged the implicit
denial of a Rule 1.540 postjudgment motion. The Sixth District affirmed the denial of the second motion to
dismiss, reversed the amended default final judgment, dismissed the portion of the appeal concerning the Rule

1.540 motion as moot, and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS



Remanded for further proceedings after reversal of the amended default final judgment.
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