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SUMMARY

The Arizona Supreme Court considered whether paid release-time provisions in collective bargaining

agreements between the City of Phoenix and the Phoenix Law Enforcement Association violated the

Gift Clause of the Arizona Constitution. The Court held that the provisions served a public purpose

and were not grossly disproportionate to the consideration received by the City when viewed in the

context of the entire collective bargaining agreement. The Court reversed the trial court and vacated

the court of appeals' opinion.
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QUESTIONS PRESENTED

1.

2.
3.

4.

Whether release-time provisions in the City's collective bargaining agreement with PLEA violate the

Gift Clause of article 9, section 7 of the Arizona Constitution.
Whether the release-time provisions serve a public purpose.

Whether the consideration received by the City under the MOU is grossly disproportionate to the City's

payments for release time.

Whether the MOU and applicable Phoenix City Code require the court to evaluate the release-time

provisions as part of the entire collective bargaining agreement rather than in isolation.

HOLDINGS

1.

Payments made under a collective bargaining agreement for officers' release time remain subject to Gift
Clause scrutiny; inclusion in a compensation package does not automatically exempt the provisions from

constitutional review.

. A government expenditure complies with the Gift Clause if it serves a public purpose and the

consideration received by the government is not grossly disproportionate to the amount paid to the

private entity.

. The MOU, including its release-time provisions, serves a public purpose because it establishes the

employment terms for Unit 4 police officers, recognizes PLEA as their authorized representative,

facilitates labor-management relations, and helps the City obtain police services.

. The City's approximately $1.7 million in release-time payments was not grossly disproportionate to the

consideration provided under the MOU by PLEA and the Unit 4 officers.

. A Gift Clause challenge to release-time provisions in a collective bargaining agreement must be

evaluated in light of the entire MOU and governing City Code, not by isolating the release-time

payments or considering only PLEA's direct obligations.

KEY QUOTATIONS

“We hold that the release time provisions at issue here do not violate the Gift Clause.” (240 Ariz. at 317, 9 1)

“The expenditure will be upheld if (1) it has a public purpose, and (2) the consideration received by the
government is not “grossly disproportionate” to the amounts paid to the private entity.” (240 Ariz. at 318,
10)

“Because the challenged release time provisions do not violate the Gift Clause, we reverse the trial court’s

judgment and entry of a permanent injunction and vacate the opinion of the court of appeals.” (240 Ariz. at



324,19 44)

FACTUAL BACKGROUND

Phoenix police officers in Unit 4 are represented by the Phoenix Law Enforcement Association under the City's
Meet and Confer Ordinance. The City's collective bargaining agreements with PLEA included release-time
provisions allowing designated officers to remain on City payroll while performing union-related activities,
including grievance representation, labor-management work, committee service, and legislative activity. The
2012-2014 MOU allocated approximately $1.7 million over two years for release-time provisions as part of the

overall compensation package for Unit 4 officers.

PROCEDURAL HISTORY

Cheatham and Huey sued the City in 2011, challenging release-time provisions in the 2010-2012 Memorandum
of Understanding. The superior court issued a preliminary injunction, and the taxpayers later amended their
complaint to challenge similar provisions in the 2012-2014 MOU. After trial, the superior court found the
provisions violated the Gift Clause and permanently enjoined their use. The court of appeals affirmed the
injunction to the extent it barred the challenged provisions and future release-time agreements lacking binding
obligations by PLEA. The Arizona Supreme Court reversed the superior court and vacated the court of appeals'
opinion.

DISPOSITION

reversed
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