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SUMMARY

The United States Bankruptcy Court for the Southern District of New York granted the defendant’s

Rule 12(b)(6) motion and dismissed, without prejudice, a complaint seeking to except alleged co-
tenancy-related debts from discharge under 11 U.S.C. §§ 523(a)(2)(A) and 523(a)(6). The court held

that the alleged misrepresentations concerning the debtor’s financial condition were not actionable

under § 523(a)(2)(A) absent an identified written statement, and that the alleged contractual breaches

did not constitute willful and malicious injury under § 523(a)(6). The pro se plaintiff was granted 45

days to amend.
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Plaintiff commenced an adversary proceeding seeking determinations
that debts allegedly owed by the Chapter 7 debtor were
nondischargeable under 11 U.S.C. §8§ 523(a)(2)(A) and 523(a)(6). The
debtor moved to dismiss under Federal Rule of Civil Procedure 12(b)
(6), and the court granted the motion, dismissing the complaint

without prejudice and allowing amendment within 45 days.

On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true and draws reasonable inferences in the plaintiff's
favor, but the complaint must contain sufficient factual matter to state
a plausible claim for relief. Fraud allegations must satisfy Rule 9(b)'s
heightened requirement that the circumstances constituting fraud be

stated with particularity. Pro se pleadings are construed liberally.



PRECEDENTIAL VALUE Unknown; bankruptcy court order and decision with no stated

precedential designation.
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QUESTIONS PRESENTED

1. Whether allegations that Defendant misrepresented or concealed her financial condition stated a
nondischargeability claim under 11 U.S.C. § 523(a)(2)(A).

2. Whether allegations that Defendant entered into and breached a residential lease, failed to pay rent,
vacated, and obstructed repayment stated a claim for a willful and malicious injury under 11 U.S.C. §
523(a)(6).

3. Whether the complaint satisfied the pleading requirements of Rules 12(b)(6) and 9(b).

HOLDINGS

1. Alleged statements and omissions concerning the debtor's employment, ability to pay, housing
instability, prior eviction risk, and financial distress are statements respecting the debtor's financial
condition and fall outside § 523(a)(2)(A). They can support nondischargeability only under § 523(a)(2)

(B), which requires a written statement, and the complaint did not identify any written statement.

2. The complaint failed to state a § 523(a)(6) claim because a knowing breach of contract, without more, is
not a willful and malicious injury. A contract-based nondischargeability claim requires independent
tortious conduct undertaken with intent to injure or with substantial certainty that injury would result,

and the complaint did not plead such conduct or aggravating circumstances.

KEY QUOTATIONS

“Statements “respecting the debtor’s . . . financial condition” are actionable only under 11 U.S.C. § 523(a)(2)
(B), and only if the statement is “in writing,” “materially false,” made or published “with intent to deceive,”

and reasonably relied upon by the creditor.” (Section III)

“A knowing breach of contract is not, without more, a willful and malicious injury for purposes of Section
523(a)(6).” (Section IV)

“To bring a contract-based claim within Section 523(a)(6), the creditor must plead conduct that amounts to a
tort independent of the breach of contract — that is, conduct that is tortious in its own right and that was

undertaken with the intent to injure, or with a substantial certainty of injury.” (Section V)

“The Complaint is dismissed, but the dismissal is without prejudice.” (Section V)



FACTUAL BACKGROUND

The parties jointly leased a Bronx apartment in approximately May 2024, allegedly agreeing that Defendant
would pay $1,702.96 of the monthly rent. Plaintiff alleged that Defendant represented she was employed and
able to pay, but throughout the eleven-month tenancy failed to pay her full share, requiring Plaintiff to cover
shortfalls. Plaintiff further alleged that Defendant vacated in March 2025, failed to secure a replacement tenant,
executed a retroactive lease release without Plaintiff's consent, and obstructed Plaintiff's efforts to obtain

repayment.

PROCEDURAL HISTORY

Plaintiff filed the adversary complaint on February 2, 2026. Defendant moved to dismiss on March 2, 2026;
Plaintiff opposed and Defendant replied. After a status conference and oral argument on April 23, 2026, the court
granted the motion and dismissed the complaint without prejudice to amendment within 45 days of entry of the
order.

DISPOSITION

dismissed
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