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SUMMARY

The Connecticut Supreme Court affirmed Mark R.'s convictions for risk of injury to a child and
fourth-degree sexual assault. The court held that statements made to a pastor during an ad hoc
confrontation were not protected by the clergy-penitent privilege and that a professional counselor's
disclosure of suspected child abuse permitted subsequent testimony in the criminal prosecution. The
court also rejected the defendant's claims concerning limits on cross-examination, disclosure of the
victim's records, and the reasonable-doubt instruction.
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QUESTIONS PRESENTED

1. Whether the defendant's inculpatory statements to a pastor during an ad hoc confrontation were
protected by the clergy-penitent privilege.

2. Whether the professional counselor privilege barred disclosure of the defendant's counseling
communications and the counselor's testimony in a subsequent child-abuse prosecution after the
counselor made a mandatory report.

3. Whether the trial court's restrictions on cross-examination of the victim and her mother violated the
defendant's Sixth Amendment rights to confrontation and to present a defense.

4. Whether the trial court abused its discretion by denying the defendant access to the victim's counseling
and educational records after an in camera review.

5. Whether the jury instructions defining reasonable doubt improperly diluted the state's burden of proof.

HOLDINGS

1. The defendant's statements to the pastor were not protected by the clergy-penitent privilege because he
lacked a reasonable expectation that the statements would remain confidential.

2. The child-abuse exception to Connecticut's professional counselor privilege permits disclosure of the
client's communications and related testimony in a subsequent criminal prosecution; it is not limited to
the initial mandatory report to child-protection authorities.

3. The trial court did not violate the defendant's Sixth Amendment rights by restricting particular lines of
cross-examination because the defense had an adequate opportunity to expose the victim's and her
mother's alleged motives to fabricate.

4. The trial court did not abuse its discretion by denying the defendant access to the victim's counseling and
educational records after an in camera review found no exculpatory, impeachment, or truthfulness-
related material.

5. The reasonable-doubt instruction did not dilute the state's burden of proof or violate due process
because, considered in the context of the entire charge, it correctly conveyed the beyond-a-reasonable-
doubt standard.

KEY QUOTATIONS



“We therefore conclude that the trial court properly determined that, because the defendant lacked a
reasonable expectation that his inculpatory statements would be held in confidence, he failed to establish that
the clergy-penitent privilege protected those statements from disclosure.” (300 Conn. 607-08)

“Taken together, these provisions demonstrate a clear legislative intent that any mandatory report of child
sexual abuse be channeled simultaneously into: (1) a child protection investigation, spearheaded by the
department, to prevent future abuse; and (2) a criminal investigation, spearheaded by local law enforcement,
to address past abuse.” (300 Conn. 613-14)

FACTUAL BACKGROUND

The defendant lived with his wife, the victim, and the victim's two adopted sisters. While watching a movie with
the fourteen-year-old victim, the defendant touched her breasts and genital area and made sexual comments. The
victim later reported the incident to her mother, and during a meeting arranged with the family's pastor, the
defendant admitted that he had touched the victim inappropriately. The defendant subsequently disclosed to a
professional counselor that he had placed his hand on the victim's breast; the counselor reported suspected child
abuse to the Department of Children and Families.

PROCEDURAL HISTORY

A jury found the defendant guilty of one count of risk of injury to a child and one count of sexual assault in the
fourth degree. The trial court imposed a total effective sentence of twenty years incarceration, execution
suspended after seven years, followed by fifteen years of probation. The defendant challenged evidentiary
privilege rulings, limits on cross-examination, denial of access to the victim's records after in camera review, and
the reasonable-doubt instruction. The Supreme Court affirmed.

DISPOSITION

affirmed
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