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SUMMARY

The Supreme Court of Kentucky affirms Airan Hernandez Mendez’s convictions for first-degree

sodomy, first-degree sexual abuse, and distribution of obscene matter to a minor. The court rejects

challenges concerning testimony about delayed disclosures and medical observations, the sufficiency

of evidence supporting the obscenity charge, notice and admissibility of other-bad-acts evidence, and

the denial of lesser-included-offense instructions.
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QUESTIONS PRESENTED

1. Whether testimony by Detective Rusch concerning delayed disclosure investigations constituted

inadmissible child sexual abuse accommodation syndrome evidence.

2. Whether the treating physician's testimony concerning her observations, treatment decisions, and the

absence of visible injuries violated Kentucky Rules of Evidence 701 or 702.

3. Whether the Commonwealth presented sufficient evidence to defeat Hernandez Mendez's motion for a

directed verdict on distribution of obscene matter to a minor.

4. Whether the trial court properly admitted evidence of Hernandez Mendez's physical abuse, drugging of
the children's mother, and preferential treatment of M.R. under KRE 404(b), and whether notice was
reasonable under KRE 404(c).

5. Whether the jury should have been instructed on first-degree sexual abuse as a lesser-included offense of
first-degree sodomy.

HOLDINGS

1. The testimony was not impermissible child sexual abuse accommodation syndrome evidence because it
described investigative and evidence-collection methods in delayed-disclosure cases and did not
compare M.R. to other victims, opine on her credibility, or infer that she was abused based on a

syndrome.

2. The trial court did not abuse its discretion by permitting Dr. Anderson to testify as a treating physician
concerning her personal observations, treatment decisions, and limited anatomical opinions; the

testimony did not improperly evade expert-reliability requirements.

3. The trial court properly denied the directed-verdict motion because M.R.'s description of sexually
explicit videos, together with Detective Rusch's testimony that seized devices contained pornographic
images and videos, constituted more than a mere scintilla of evidence and made a guilty verdict not

clearly unreasonable.

4. The trial court properly admitted evidence of physical abuse, drugging the children's mother, and
preferential treatment of M.R. because the evidence provided relevant, probative, and necessary context
for the charged offenses rather than merely proving propensity, and the Commonwealth's discovery

disclosures and pretrial notice satisfied KRE 404(c)'s reasonable-notice requirement.

5. The trial court properly refused to instruct the jury on first-degree sexual abuse as a lesser-included
offense of first-degree sodomy because the evidence did not support a reasonable finding of sexual

abuse without sodomy, and penetration is not required for first-degree sodomy under Kentucky law.

KEY QUOTATIONS

“Her testimony was not improper and cannot be characterized as having a propensity to “invade the province
of the jury by unduly influencing its assessment of credibility.”” (at 6)



“If the evidence is sufficient to induce a reasonable juror to believe beyond a reasonable doubt that the

defendant is guilty, a directed verdict should not be given.” (at 10)

“The evidence of his prior physical abuse was not introduced to prove Hernandez Mendez’s character or for

any other improper purpose.” (at 15)

“Based on the evidence presented, there was insufficient proof to support an instruction regarding the lesser
charges.” (at 19)

FACTUAL BACKGROUND

Hernandez Mendez lived with his girlfriend and her five-year-old twin daughters, M.R. and D.R. According to
M.R., he repeatedly sexually abused her in the basement while her mother was asleep, threatened and physically
abused the children and their mother, and showed M.R. sexually explicit videos. After M.R. disclosed the abuse,
police obtained a search warrant and recovered electronic devices and storage media containing pornographic
images and videos. The jury convicted Hernandez Mendez of the charged sexual offenses and distribution of

obscene matter to a minor.

PROCEDURAL HISTORY

A Jefferson County jury convicted Hernandez Mendez of three counts of first-degree sodomy, two counts of
first-degree sexual abuse, and one count of distributing obscene matter to a minor, while acquitting him of
intimidating a participant in a legal proceeding. The trial court imposed the jury's recommended twenty-year
sentence. Hernandez Mendez appealed, challenging evidentiary rulings, denial of a directed verdict, admission
of other-bad-acts evidence, and refusal to give lesser-included-offense instructions.
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