SUPREME COURT OF FLORIDA

In re Amendments to the Florida Rules of Criminal Procedure

993 So. 2d 503 (Fla. 2008) - Decided October 16, 2008

SUMMARY

The Florida Supreme Court considered whether to adopt a proposed amendment to Florida Rule of

Juvenile Procedure 8.010 concerning consideration of a child’s substance abuse and mental health

needs at a detention hearing. The Court declined to adopt the amendment because of objections from

the Juvenile Court Rules Committee.
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1. Whether the Supreme Court of Florida should adopt the Task Force's proposed amendment to Florida

Rule of Juvenile Procedure 8.010 concerning considerations at a juvenile detention hearing.

2. Whether the proposed amendment was sufficiently consistent with statutory detention criteria and

statutory restrictions on the use of preadjudication information to warrant adoption.



HOLDINGS

1. The Supreme Court of Florida declined to adopt the Task Force's proposed amendment to rule 8.010

because of the objections raised by the Juvenile Court Rules Committee.

KEY QUOTATIONS

“After consideration, due to the objections of the Committee, we decline to adopt the amendment to rule 8.010
proposed by the Task Force.” (505)

FACTUAL BACKGROUND

The Task Force proposed adding to Florida Rule of Juvenile Procedure 8.010 a requirement that a juvenile
detention court consider the charged offense, the child's need for substance-abuse evaluation or treatment, and
the child's mental condition. The Juvenile Court Rules Committee objected, stating that statutory detention
criteria did not include those matters and that preadjudication use of mental-health and substance-abuse
information could violate statutory restrictions. The Task Force maintained that the amendment was intended

only to facilitate early evaluations and would not alter detention criteria or the Risk Assessment Instrument.

PROCEDURAL HISTORY

The Court had previously adopted several recommendations of the Task Force on Treatment-Based Drug Courts
but declined to adopt the proposed amendment to rule 8.010 and referred it to the Task Force and Juvenile Court
Rules Committee for joint consideration. The Committee continued to oppose the amendment, while the Task
Force requested its adoption with a clarifying note. After considering both positions, the Court declined to adopt
the proposed amendment.
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