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SUMMARY

The United States District Court for the District of New Jersey grants the Government’s Rule 12(b)(1)
motion to dismiss John Filippatos’s complaint without prejudice. The court holds that the plaintiff’s
defamation claims against the United States are barred by the Federal Tort Claims Act’s intentional-
tort exception and therefore fall outside the court’s subject-matter jurisdiction. The court declines to
consider additional claims raised for the first time in opposition to the motion to dismiss.
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DISPOSITION dismissed

PROCEDURAL POSTURE The United States moved under Federal Rule of Civil Procedure 12(b)
(1) to dismiss Filippatos's complaint alleging defamation by a United
States Postal Service employee. The court granted the motion and
dismissed the complaint without prejudice for lack of subject matter
jurisdiction.

STANDARD OF REVIEW On a facial Rule 12(b)(1) challenge, the court considers the
complaint's allegations and documents referenced in or attached to the
complaint, accepts factual allegations as true, and draws inferences in
the plaintiff's favor. The plaintiff bears the burden of establishing
subject matter jurisdiction when jurisdiction is challenged.

PRECEDENTIAL VALUE unpublished and nonprecedential
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QUESTIONS PRESENTED

1. Whether the Federal Tort Claims Act waives the United States' sovereign immunity for Filippatos's
defamation claims.

2. Whether the court had subject matter jurisdiction over the complaint under the Federal Tort Claims Act.

3. Whether claims asserted for the first time in opposition papers could be considered as part of the
complaint.

HOLDINGS

1. The Federal Tort Claims Act does not waive the United States' sovereign immunity for defamation or
slander claims, including claims arising out of those torts.

2. Because the complaint's defamation claims were barred by the FTCA's intentional-tort exception, the
court lacked subject matter jurisdiction and was required to dismiss the action without prejudice.

3. The court would not consider claims for intentional infliction of emotional distress or negligent
supervision asserted solely in opposition to the motion to dismiss because a complaint may not be
amended through briefing.

KEY QUOTATIONS

“As sovereign, the United States is immune from suit unless it consents to be sued.” (Section III)

“Because Plaintiff’s defamation claims fall within the intentional torts exception to the FTCA, this Court
lacks jurisdiction over the claims and the Complaint is dismissed in its entirety.” (Section III)

FACTUAL BACKGROUND

John Filippatos alleged that John Kessler, a United States Postal Service postmaster, made false and defamatory
statements about him to neighbors and in emails, including statements that Filippatos had threatened to kill a
mail carrier and was intoxicated. Filippatos alleged that the statements caused reputational harm, emotional
distress, embarrassment, and mental anguish. He sought damages from the United States based on conduct
allegedly undertaken within the scope of Kessler's employment.

PROCEDURAL HISTORY

Filippatos previously filed related claims in New Jersey Superior Court; the United States removed that action
under 28 U.S.C. § 2679(d)(2), and this court dismissed it with prejudice for failure to exhaust administrative
remedies under the Federal Tort Claims Act. After the court denied relief from that judgment, Filippatos filed
this new action on December 11, 2024. The Government moved to dismiss, and the court granted the motion
without prejudice.
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