UNITED STATES COURT OF CUSTOMS AND PATENT APPEALS

United States v. Peabody

40 C.C.P.A. 59 (1952) - Decided April 8, 1952

SUMMARY

The United States Court of Customs and Patent Appeals reviewed a Customs Court decision involving

the appraisement of safety matches imported from Finland under the Tariff Act of 1930 and the

Antidumping Act of 1921. The court held that the importer failed to present substantial evidence

rebutting the presumption that customs officials complied with mandatory regulatory procedures

requiring notice and an opportunity for the importer or agent to provide information. The appellate

division’s decision was therefore reversed.
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The Government appealed from a judgment of the United States
Customs Court, Second Division, in a reappraisement proceeding
involving safety matches imported from Finland. The Customs Court
appellate division had reversed the single judge's judgment, but the

Court of Customs and Patent Appeals reversed the appellate division.

Whether substantial evidence supported the judgment of the Customs

Court appellate division.
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QUESTIONS PRESENTED

1. Whether the applicable antidumping regulations requiring customs officials to request the importer or its

authorized agent to appear were mandatory conditions precedent to a valid appraisement.

2. Whether substantial evidence supported the Customs Court appellate division's finding that customs

officials failed to comply with those regulations.

3. Whether the importer presented sufficient competent evidence to overcome the presumption that public
officials properly performed their official duties.

HOLDINGS

1. The applicable customs regulations governing notice to and consultation with the importer were

mandatory and required compliance as a condition precedent to a valid antidumping appraisement.

2. The importer failed to present substantial, competent evidence rebutting the presumption that customs

officials properly discharged their duties under the applicable law and regulations.

3. The Customs Court appellate division's judgment was not supported by substantial evidence, and its

decision was reversed.

KEY QUOTATIONS

“It is axiomatic, of course, that a public official is presumed to discharge his duties in accordance with the
law and regulations governing his employment.” (at 62)

“Viewing the record in its entirety, it is our belief the importer has failed to present any substantial evidence

to rebut tlie presumption that the customs officials properly discharged their duty.” (at 65)

FACTUAL BACKGROUND

The case involved eleven appeals concerning safety matches imported from Finland and entered at the Port of
New York between 1929 and 1931. The merchandise was appraised in 1941 under the Tariff Act of 1930 and the
Antidumping Act of 1921. The importer contended that customs officials had not summoned an importer or
authorized agent to provide information as required by the applicable customs regulations. The importer
presented testimony from company personnel, while a Government examiner testified generally about customary

procedures but lacked a specific recollection of contacting the importer.

PROCEDURAL HISTORY

The merchandise was appraised under the Tariff Act of 1930 and the Antidumping Act of 1921 approximately
eleven years after entry. The importer argued that the appraisements were invalid because customs officials had
failed to provide the notice and opportunity to appear required by the applicable antidumping regulations. The
Customs Court single judge held that the regulations were mandatory but found the evidence insufficient to
overcome the presumption that public officials performed their duties. The Customs Court appellate division
reversed, finding that the weight of the evidence established noncompliance. The Court of Customs and Patent
Appeals reversed the appellate division because the importer had not presented substantial evidence rebutting the

presumption of official regularity.
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