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SUMMARY

The Texas Court of Appeals held that a trial court lacked authority to order funds impounded in
support of an unliquidated claim absent statutory authorization. The court also held that a temporary
injunction is void when it fails to include a trial date as required by Texas Rule of Civil Procedure 683,
and it reversed and dissolved the injunction.
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QUESTIONS PRESENTED

1. Whether the interlocutory order granting a temporary injunction was appealable even though it did not
dispose of all issues and parties.

2. Whether the trial court abused its discretion by ordering the deposit of assets to secure an admittedly
unliquidated claim that had not been reduced to judgment.

3. Whether the temporary-injunction order was void because it failed to set the cause for trial on the merits
as required by Texas Rule of Civil Procedure 683.

HOLDINGS

1. An order granting a temporary injunction is appealable even though it is interlocutory and does not
dispose of all issues and parties, because section 51.014 of the Texas Civil Practice and Remedies Code
expressly authorizes an appeal from such an order.

2. Absent a permissive statute, a court lacks authority to impound assets for the contingent application to
an unliquidated claim that has not been reduced to judgment.

3. A temporary-injunction order that does not include a date setting the cause for trial on the merits is void
under Texas Rule of Civil Procedure 683.

KEY QUOTATIONS

“It is firmly established that in the absence of a permissive statute a court is without authority to impound
assets for the contingent application to an unliquidated claim not yet reduced to judgment.” (718 S.W.2d at
821)

“It is the opinion of this court that failure to include such date voids the injunction order.” (718 S.W.2d at
822)

FACTUAL BACKGROUND

Carolyn Greathouse had authority to write checks on appellees' corporate checking account but made
unauthorized withdrawals totaling at least $140,000. Appellees sued to recover the funds and sought to secure
repayment by requiring Greathouse to deposit $140,000 from proceeds of two life-insurance policies totaling
$1,500,000. The trial court issued a temporary injunction requiring the deposit.

PROCEDURAL HISTORY

Appellees sued appellants to recover at least $140,000 allegedly withdrawn without authorization from a
corporate checking account. They also sought a temporary injunction requiring Carolyn Greathouse to deposit
$140,000 from proceeds of two life-insurance policies into the court registry. The trial court granted the
injunction. The Court of Appeals held that the interlocutory order was appealable, reversed the trial court, and
dissolved the injunction.



DISPOSITION

reversed
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