UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF
PENNSYLVANIA

Ruth H. S. v. Frank Bisignano

Ruth H. S. - No. No. 24-cv-5117 - Decided February 27, 2026

SUMMARY

The court addressed counsel’s motion for attorney’s fees under 42 U.S.C. § 406(b) following remand
of a Social Security disability-benefits action and the subsequent award of past-due benefits. The court
reduced the requested fee from $40,768.00 to $16,500.00 to prevent a windfall and directed counsel to
remit the previously awarded $3,000.00 EAJA fee to the plaintiff.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff sought judicial review of the Commissioner's denial of Social

Security disability benefits. After the Commissioner moved for an
uncontested remand and the case was remanded, Plaintiff received

past-due benefits. Plaintiff's attorney then moved for attorney's fees
under 42 U.S.C. § 406(b).

STANDARD OF REVIEW The Court independently reviewed the requested § 406(b) fee for
reasonableness and determined whether it would result in an

impermissible windfall.
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QUESTIONS PRESENTED

1. Whether counsel's requested fee of $40,768, representing 25% of Plaintiff's past-due benefits under 42
U.S.C. § 406(b), was reasonable.

2. Whether the requested fee would constitute an impermissible windfall in light of the hours worked,
counsel's regular hourly rate, the size of the benefits award, and the contingent nature of the

representation.

3. Whether counsel was required to refund the previously awarded EAJA fee to Plaintiff.

HOLDINGS

1. A fee agreement providing for 25% of past-due benefits does not automatically establish that the
requested fee is reasonable; the court must independently review the award and reduce it when necessary

to prevent a windfall.
2. Counsel is entitled to $16,500 in § 406(b) attorney's fees rather than the requested $40,768.

3. After receiving the § 406(b) award, counsel must remit the previously awarded $3,000 EAJA fee directly
to Plaintiff.

KEY QUOTATIONS

“Even when the fee does not exceed the 25% threshold, the Court must still assure that the attorney does not

receive a “windfall.”” (2)
“The attorney seeking the fee award has the burden to prove the request is reasonable.” (3)

“The attorney’s fee award pursuant to § 406(b) is reduced from $40,768.00 to $16,500.00.” (7)

FACTUAL BACKGROUND

Plaintiff applied for DIB and SSI based on an alleged disability beginning November 20, 2018. The claims were
denied initially, on reconsideration, and by an ALJ, whose decision became final when the Appeals Council
denied review. Plaintiff obtained a remand in federal court, and on remand she was awarded $163,072 in past-
due benefits. Her attorneys sought 25% of those benefits, or $40,768, for 12 hours of work performed in the

federal action.

PROCEDURAL HISTORY

The ALJ denied Plaintiff's applications for DIB and SSI, and the Appeals Council denied review. Plaintiff filed
this action on September 25, 2024, and the Court granted the Commissioner's uncontested motion to remand on
January 28, 2025. The Court later awarded Plaintiff's former counsel $3,000 in EAJA fees and $405 in costs.
After remand, Plaintiff was awarded $163,072 in past-due benefits, and counsel sought $40,768 under § 406(b).
The Court reduced the fee award to $16,500 and directed counsel to remit the $3,000 EAJA award to Plaintiff.
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