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SUMMARY

The Appellate Division, Second Department, reversed an order dismissing class action allegations in a
wage-and-hour action brought by home health aides. The court held that the initial class-certification
motion was timely and that defendants' refusal to provide requested payroll data justified denying
dismissal and compelling production of the data.
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PROCEDURAL POSTURE Plaintiffs appealed from an order granting defendants' CPLR 3211(a)
(7) motion to dismiss the class action allegations and denying as
academic plaintiffs' CPLR 3124 cross-motion to compel payroll-data
discovery.

STANDARD OF REVIEW The Appellate Division reviewed the dismissal order for legal error
and determined whether the plaintiffs' class-certification motion was
timely and whether the requested discovery was material and
necessary under the CPLR.
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QUESTIONS PRESENTED

1. Whether the time limitation for filing a class-certification motion applied to plaintiffs' initial motion,
which had already been timely made.

2. Whether defendants could obtain dismissal of the class action allegations based on plaintiffs' failure to
renew their certification motion when defendants had withheld material payroll data needed for
certification.

3. Whether plaintiffs were entitled under CPLR 3124 to compel production of payroll data material and
necessary to evaluate class-certification requirements.

HOLDINGS

1. The time limitation for filing a motion for class certification applies only to a motion for initial
certification; plaintiffs' initial class-certification motion was timely.

2. Dismissal of the class action allegations was improper where defendants had refused to provide material
payroll data needed to determine whether the prerequisites for class certification could be satisfied.

3. Plaintiffs' CPLR 3124 cross-motion to compel production of the requested payroll data should have been
granted.

KEY QUOTATIONS

“The time limitation to file a motion for class certification "applies only to a motion for the initial
certification of the class"”

“The items of discovery sought are material and necessary to the determination of whether the plaintiffs "will
fairly and adequately protect the interests of the class"”

FACTUAL BACKGROUND

The plaintiffs were home health aides employed by defendants who often worked 24-hour live-in shifts. They
alleged that defendants underpaid minimum and overtime wages in violation of New York Labor Law articles 6
and 19 and applicable Department of Labor wage orders and regulations. Plaintiffs sought payroll data
concerning the proposed class to evaluate the requirements for class certification, but defendants refused to
provide the requested information.

PROCEDURAL HISTORY

Plaintiffs brought a putative class action alleging underpayment of minimum and overtime wages. The Supreme
Court previously denied defendants' motion to dismiss and denied plaintiffs' initial class-certification motion
without prejudice to renewal after limited discovery. After defendants refused to produce requested payroll data,



they moved to dismiss the class allegations for failure to timely renew the certification motion; the Supreme
Court granted that motion and denied plaintiffs' discovery cross-motion as academic. The Appellate Division
reversed, denied dismissal, and granted the motion to compel.

DISPOSITION

reversed

REMAND INSTRUCTIONS

The lower court's order was reversed; defendants' motion to dismiss the class action allegations was denied, and
plaintiffs' cross-motion to compel production of the requested payroll data was granted.
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