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SUMMARY

The United States District Court for the Eastern District of Pennsylvania considers Canan Aydin’s

action seeking to compel USCIS to adjudicate her pending affirmative asylum application. The court

grants USCIS’s motion to dismiss, holding that the Immigration and Nationality Act does not provide

an enforceable right to adjudication within the statutory timeframes and that the Administrative

Procedure Act provides an adequate alternative remedy to mandamus. The opinion also analyzes

whether USCIS’s nearly five-year delay constitutes unreasonable agency delay under the Third

Circuit’s Oil factors.
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dismissed

Plaintiff brought claims under the Mandamus Act and the
Administrative Procedure Act seeking to compel USCIS to adjudicate
her pending asylum application. Defendants moved to dismiss under
Federal Rules of Civil Procedure 12(b)(1) and 12(b)(6).

On a facial Rule 12(b)(1) challenge, the court considered the
complaint and documents referenced therein in the light most
favorable to the nonmoving party. Under Rule 12(b)(6), the complaint
had to contain sufficient factual matter, accepted as true, to state a
plausible claim for relief. For the APA claim, the court applied the
four-factor test used in the Third Circuit under Oil, Chem. & Atomic

Workers Union v. Occupational Safety & Health Administration.
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QUESTIONS PRESENTED

1. Whether Aydin had a clear and indisputable right to mandamus relief based on the INA's 45-day and

180-day asylum-processing timeframes.

2. Whether the availability of an APA action to challenge unreasonable delay constituted an adequate

alternative remedy precluding mandamus relief.

3. Whether USCIS's nearly five-year delay in adjudicating Aydin's asylum application was unreasonable

under the Third Circuit's four-factor Oil test.

4. Whether Aydin's claims should be dismissed without leave to amend.

HOLDINGS

1. The INA's 45-day interview and 180-day adjudication timeframes do not give an asylum applicant a
clear and indisputable right to adjudication within those periods because 8 U.S.C. § 1158(d)(7) expressly

provides that § 1158(d) creates no privately enforceable substantive or procedural right or benefit.

2. Mandamus was unavailable because Aydin could pursue the same requested relief through an APA

claim, making the APA an adequate alternative remedy.

3. Aydin failed to establish that USCIS's delay was unreasonable under the Third Circuit's four-factor Oil
test. One factor weighed slightly in favor of unreasonable delay, two weighed against it, and one was

neutral.

KEY QUOTATIONS

“Nothing in [§ 1158(d)] shall be construed to create any substantive or procedural right or benefit that is
legally enforceable by any party against the United States or its agencies or officers or any other person.”
(Section III.A.1)

“In sum, one factor weighs in favor of a finding of unreasonable delay, two weigh against, and one is

neutral.” (Section 111.B)

FACTUAL BACKGROUND

Canan Aydin, a Turkish citizen residing in Pennsylvania, entered the United States on a B-2 visitor visa on
August 5, 2020. She filed a Form 1-589 affirmative asylum application with USCIS on December 28, 2020, but

had not received an interview or adjudication nearly five years later. Aydin alleged that the delay violated the



INA and the APA and sought an order compelling USCIS to adjudicate her asylum and withholding-of-removal

application.

PROCEDURAL HISTORY

Aydin filed an affirmative asylum application with USCIS on December 28, 2020, and filed this action in
November 2024 after receiving no adjudication or interview. The district court granted USCIS's motion to
dismiss, dismissing the Mandamus Act claim for lack of subject matter jurisdiction and the APA unreasonable-
delay claim for failure to establish unreasonable delay. The dismissal was without leave to amend, although the

court stated that a future APA action could be brought if the delay continued.
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