UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF

CALIFORNIA

Hoke v. Nunez

Hoke - No. 2:25-cv-0275-JDP (P) - Decided July 7, 2025

SUMMARY

The United States District Court for the Eastern District of California recommends dismissal without

prejudice of Michael Laurence Hoke’s action against M. Nunez and others. The recommendation is

based on failure to prosecute, failure to comply with court orders requiring an amended complaint, and

failure to state a claim.
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A pro se prisoner civil-rights action was screened and found to fail to
state a claim. After the plaintiff failed to file an amended complaint or
respond to a show-cause order, the magistrate judge issued findings

and recommendations that the action be dismissed without prejudice.

The court applied the Ninth Circuit's five-factor analysis for dismissal
based on failure to prosecute or failure to comply with court orders:
the public interest in expeditious resolution, the court's need to manage
its docket, the risk of prejudice to defendants, the policy favoring
disposition on the merits, and the availability of less drastic

alternatives.
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QUESTIONS PRESENTED

1. Whether the action should be dismissed without prejudice because plaintiff failed to prosecute and failed

to comply with orders requiring an amended complaint and response to an order to show cause.

2. Whether the court's consideration of the required dismissal factors supported dismissal despite the policy

favoring disposition on the merits.

HOLDINGS

1. A court may dismiss an action when a party fails to prosecute, fails to obey a court order, or fails to
comply with applicable local rules, including as a sanction under the court's inherent docket-

management authority.

2. Dismissal without prejudice was warranted because plaintiff repeatedly failed to comply with court
orders, and the balance of the dismissal factors favored dismissal.

KEY QUOTATIONS

“The court has the inherent power to control its docket and may, in the exercise of that power, impose

sanctions where appropriate, including dismissal.” (at 1)

“Accordingly, I find that the balance of factors weighs in favor of dismissal.” (at 2)

FACTUAL BACKGROUND

Plaintiff filed a prisoner civil-rights complaint that the court determined failed to state a claim. The court gave
him an opportunity to amend or voluntarily dismiss, but he did not timely respond. He also failed to respond to a
subsequent order to show cause that expressly warned that continued noncompliance would lead to a

recommendation of dismissal.

PROCEDURAL HISTORY

On April 16, 2025, the court screened the complaint, found that it failed to state a claim, and ordered plaintiff to
file an amended complaint or notice of voluntary dismissal within thirty days. Plaintiff did not respond, so the
court issued a May 29, 2025 order to show cause and warned that noncompliance would result in a
recommendation of dismissal. After plaintiff again failed to respond, the magistrate judge recommended
dismissal without prejudice for failure to prosecute, failure to comply with court orders, and failure to state a
claim, subject to review by an assigned district judge under 28 U.S.C. § 636(b)(1).
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