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SUMMARY

The United States District Court for the District of South Dakota grants Faye Gu’s motion to proceed
in forma pauperis. The court dismisses her pro se RICO complaint without prejudice under 28 U.S.C.
§ 1915(e)(2)(B)(ii) for failure to state a claim, declining to allow amendment because venue or
personal jurisdiction was unclear and the same complaint had been filed in multiple jurisdictions.
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DISPOSITION dismissed

PROCEDURAL POSTURE Plaintiff filed a pro se RICO complaint and moved to proceed in forma
pauperis. The district court granted in forma pauperis status, screened
the complaint under 28 U.S.C. § 1915(e)(2)(B), and dismissed the
complaint without prejudice for failure to state a claim.

STANDARD OF REVIEW On in forma pauperis screening, the court accepted well-pleaded facts
as true, liberally construed the pro se complaint, and determined
whether it was frivolous, malicious, failed to state a claim, or sought
relief from an immune defendant under 28 U.S.C. § 1915(e)(2)(B).

PRECEDENTIAL VALUE unpublished district court opinion and order
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QUESTIONS PRESENTED

1. Whether Gu satisfied the financial eligibility requirements to proceed in forma pauperis.

2. Whether the complaint stated a claim upon which relief could be granted under 28 U.S.C. § 1915(e)(2)
(B).

3. Whether the court should allow Gu to amend the complaint before dismissal.

HOLDINGS

1. Gu was sufficiently impoverished to proceed without prepaying the filing fee, so her motion for leave to
proceed in forma pauperis was granted.

2. The complaint failed to state a claim upon which relief could be granted and was dismissed without
prejudice under 28 U.S.C. § 1915(e)(2)(B)(ii).

3. The court declined to grant Gu an opportunity to amend the complaint.

KEY QUOTATIONS

“When we say that a pro se complaint should be given liberal construction, we mean that if the essence of an
allegation is discernible, even though it is not pleaded with legal nicety, then the district court should
construe the complaint in a way that permits the layperson’s claim to be considered within the proper legal
framework.”

“That is quite different, however, from requiring the district court to assume facts that are not alleged, just
because an additional factual allegation would have formed a stronger complaint.”

“A complaint “does not need detailed factual allegations . . . [but] requires more than labels and conclusions,
and a formulaic recitation of the elements of a cause of action will not do[.]””

FACTUAL BACKGROUND

Gu alleged that Re/Max was the current owner of the apartment where she lived, that Campanelli conspired with
Re/Max and forged multiple documents, and that federal jurisdiction existed under RICO. Her one-page
complaint contained no additional factual allegations explaining the alleged conspiracy, forgery, or legal claims.
Gu filed the same complaint in three other federal districts on the same day.

PROCEDURAL HISTORY

Gu filed a one-page complaint seeking $1 billion and asserting that Campanelli conspired with Re/Max and
forged documents. She simultaneously filed the same complaint in three other federal districts. The District of
South Dakota granted her motion to proceed in forma pauperis, screened the complaint, dismissed it without
prejudice, and declined to allow amendment because venue and personal jurisdiction were not shown to be
proper and the multiple filings suggested potential abuse of the judicial process.
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