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SUMMARY

The United States District Court for the Central District of Illinois resolves cross-motions for
summary judgment in a dispute concerning mine subsidence claims and the Illinois Mine Subsidence
Insurance Fund’s litigation against Union Pacific Railroad Company. The court holds that the Fund
acquires a claim upon receiving adequate documentation that an insurer properly paid the claim and is
entitled to reimbursement. It further holds that claim preclusion bars claims acquired before judgments
in prior litigation when the parties and claims satisfy the applicable preclusion requirements.
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DISPOSITION other

PROCEDURAL POSTURE Cross-motions for summary judgment in an action for declaratory and
injunctive relief concerning the preclusive effect of prior litigation
involving mine-subsidence claims.

STANDARD OF REVIEW Summary judgment is proper when no genuine dispute exists as to any
material fact and the movant is entitled to judgment as a matter of law.
The court construes facts and reasonable inferences in favor of the
nonmoving party and may not make credibility determinations or
weigh evidence. Whether to grant a permanent injunction is within the
court's discretion, but the plaintiff must establish actual success on the
merits, irreparable injury, inadequate legal remedies, that equitable
relief is warranted, and that the public interest would not be disserved.
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QUESTIONS PRESENTED

1. When does the Illinois Mine Subsidence Insurance Fund acquire a mine-subsidence claim for purposes
of the prior judgment and preclusion analysis?

2. Does claim preclusion bar the Fund from litigating claims against Union Pacific that it acquired before
entry of judgment in the 2017 case?

3. Is Union Pacific entitled to permanent injunctive relief against the Fund's litigation of the Hill claim?

HOLDINGS

1. For purposes of the Court's prior order, the Fund acquires a mine-subsidence claim when it receives
adequate documentation under the Illinois Mine Subsidence Act showing that the insurer properly paid
the claim and is entitled to reimbursement by the Fund.

2. Claim preclusion bars the Fund from litigating against Union Pacific any claims the Fund acquired
before entry of judgment in Illinois Mine Subsidence Insurance Fund v. Union Pacific Railroad Co., No.
17-CV-3199, 2019 WL 4015883 (C.D. Ill. Aug. 26, 2019).

3. Union Pacific was not entitled to permanent injunctive relief because it did not allege or establish that it
suffered or would likely suffer irreparable injury; the costs of ongoing litigation in Hill were insufficient.

KEY QUOTATIONS

“Therefore, the Court finds that, with regard to its March 31, 2022 Order, the Fund “acquires” a claim upon
receiving adequate documentation under the Act that the insurer has properly paid the claim and is entitled to
reimbursement by the Fund.” (Section IV.A)

“The Court issues a declaratory judgment that claim preclusion bars the Fund from litigating any claims the
Fund acquired against Union Pacific before the judgment issued in Illinois Mine Subsidence Insurance Fund
v. Union Pacific Railroad Co., No. 17-CV-3199, 2019 WL 4015883 (C.D. Ill. Aug. 26, 2019).” (Section IV.B)

“In sum, Union Pacific does not demonstrate “that it has suffered an irreparable injury” as required to seek a
permanent injunction.” (Section IV.C.2)

FACTUAL BACKGROUND

The Illinois Legislature created the Illinois Mine Subsidence Insurance Fund to reinsure certain mine-subsidence
claims covered by Illinois property-insurance policies. Superior Coal Company operated mines in Illinois, was
dissolved in 1957, and its parent, Chicago and North Western Railway Company, later merged into Union
Pacific. The Fund litigated earlier mine-subsidence claims against Union Pacific in Gillespie and in a 2017
federal case, where Union Pacific prevailed after the court rejected alter-ego and de facto-merger theories. The



Fund later pursued the Hill claim, involving a 2015 subsidence event and a November 2018 reimbursement
payment, which was the only claim acquired before the 2019 judgment whose statute of limitations had not run.

PROCEDURAL HISTORY

Union Pacific filed the action on October 20, 2020, later filing a Second Amended Complaint with three counts.
The Court dismissed Count II and the corresponding portion of Count III; the Seventh Circuit dismissed Union
Pacific's interlocutory appeal for lack of appellate jurisdiction. The parties then filed cross-motions for summary
judgment on the remaining portions of Counts I and III. The Court granted and denied each motion in part,
entered declaratory relief on claim preclusion and claim acquisition, denied permanent injunctive relief, directed
entry of judgment, and closed the case.
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