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SUMMARY

The Report and Recommendation addresses a pro se habeas petition filed by a pretrial detainee
challenging pending South Carolina criminal charges. The magistrate judge recommends dismissal
without prejudice because the petition was unsigned, failed to request relief, improperly invoked 28
U.S.C. § 2254 rather than § 2241, was barred by Younger abstention, and was not brought into proper
form after notice.
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QUESTIONS PRESENTED

1. Whether the unsigned and incomplete petition should be summarily dismissed for failure to comply with
Federal Rule of Civil Procedure 11(a) and the habeas pleading requirements.

2. Whether § 2254 applies to a pretrial detainee who is not in custody pursuant to a state-court judgment.

3. Whether a pretrial challenge to pending state criminal proceedings is barred by Younger abstention
absent special or extraordinary circumstances.

4. Whether dismissal is appropriate because petitioner failed to comply with the order requiring him to
bring the case into proper form.

HOLDINGS

1. The unsigned petition is subject to summary dismissal because an unrepresented party must personally
sign a pleading, written motion, or other paper.

2. The petition is subject to summary dismissal because it does not state the relief requested as required by
Rule 2(c) of the Rules Governing § 2254 Cases.

3. Section 2254 does not apply because petitioner is not in custody pursuant to a state-court judgment; a
pretrial habeas challenge is instead governed by § 2241.

4. To the extent petitioner sought to challenge pending state criminal charges under § 2241, the federal
court should abstain under Younger because the state proceedings were ongoing, implicated important
state interests, and provided an adequate opportunity to raise federal claims, and no special
circumstances were shown.

5. Dismissal is alternatively appropriate under Federal Rule of Civil Procedure 41 because petitioner failed
to comply with an order requiring him to submit a signed petition and a completed, signed § 2241 form
after being warned that noncompliance could result in dismissal.

KEY QUOTATIONS

“In Younger v. Harris, 401 U.S. 37 (1971), the United States Supreme Court held that a federal court should
not equitably interfere with state criminal proceedings “except in the most narrow and extraordinary of
circumstances.”” (III.D)

“Accordingly, it is RECOMMENDED that the Petition in this action be DISMISSED without prejudice and
without requiring Respondent to file a return.” (IV)

FACTUAL BACKGROUND



Cooper was a pretrial detainee at the Greenville County Detention Center with pending South Carolina charges
for driving under the influence, driving under suspension, kidnapping, and carjacking. He filed an unsigned and
incomplete habeas form labeled under § 2254 and identified ineffective assistance of counsel as his ground for
relief, but did not state the relief requested. After being directed to submit a signed petition and a completed and
signed § 2241 form, he failed to provide the required materials.

PROCEDURAL HISTORY

Petitioner filed an unsigned and incomplete petition using a 28 U.S.C. § 2254 form, alleging ineffective
assistance of counsel and challenging pending state criminal charges. The magistrate judge notified him that the
petition would be treated under § 2241 and directed him to submit a signed petition and a completed, signed AO-
242 form. Petitioner did not comply, and the magistrate judge recommended dismissal for failure to sign, failure
to request relief, inapplicability of § 2254, Younger abstention, and failure to bring the case into proper form.
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