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SUMMARY

The Indiana Court of Appeals held that corporate stock owned by a decedent is personal property
whose title vests in the executor upon appointment, rather than directly in minor legatees. The
executor could not avoid responsibility by allowing the corporation to continue operating under the
direction of others without court authorization, and the case was reversed for a new trial concerning
the executor's and trustee's reports and the exceptions thereto.
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QUESTIONS PRESENTED

1. Whether title to the decedent's corporate stock vested in the executor or in the minor legatees upon the
decedent's death.

2. Whether the executor was responsible for administering and accounting for the corporate stock and
could avoid liability by delegating control to the guardian or the corporation without court authority.

3. Whether the reports of the executor and trustee should have been approved in light of the appellants'
objections and exceptions.

HOLDINGS

1. Corporate stock is personal property, and title to it vested in the executor upon the executor's
appointment rather than immediately in the minor legatees.

2. An executor cannot evade responsibility for estate assets by turning their administration over to a
guardian or corporation without an order of court or legal authority.

3. An executor who continues the decedent's business without a court order or authority in the will does so
at personal risk, is liable for losses sustained, and must account to the estate for profits.

KEY QUOTATIONS

“We hold that the title to said stock vested in the executor upon his appointment by the court, and the lower
court's conclusion was reversible error.” (120 Ind. App. at 552)

“The executor as an officer of the court could not and cannot evade responsibility or liability by dealing with
the assets of the trust without authority of the court and without authority of law.” (120 Ind. App. at 555)

“He chose instead, without any authority from either the court or will, to continue operation of the business
through others, for a period of over four years and until said stock is now probably of no value.” (120 Ind.
App. at 555)

FACTUAL BACKGROUND

Henry A. Root owned 290 of the 300 shares of the Root Manufacturing Company when he died testate in 1925,
leaving the shares to his minor children. His executors reported the shares as estate property but never sold or
distributed them under court order. Instead, the executors participated in directing the corporation's continued
operation for more than four years, after which a trustee was appointed to liquidate the company and the stock
was probably worthless.

PROCEDURAL HISTORY

The trial court made special findings without a jury and entered conclusions of law relieving the executor of
responsibility for the decedent's corporate stock, reasoning that title vested in the minor legatees and that
responsibility rested with their guardian. The appellants sought to charge the executor with the value and



management of the stock and to charge the trustee with corporate assets and income. The Court of Appeals
reversed and ordered the trial court to sustain the motions for a new trial.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The trial court was ordered to sustain each motion for a new trial and conduct a new trial of the issues presented
by the executor's and trustee's reports and the exceptions thereto.
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