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SUMMARY

The Tenth Circuit reviewed a petition for interlocutory appeal under Federal Rule of Civil Procedure
23(f) from an order certifying a class of present and future Garfield County Jail inmates. The court
held that the district court abused its discretion by misconstruing the allegations concerning
psychiatric care, applying an improperly limited Rule 23 analysis, and failing to require the plaintiffs
to establish that class-wide relief was appropriate and sufficiently specific. The court granted review
and remanded for further proceedings.
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PROCEDURAL POSTURE Petitioners sought permission under Federal Rule of Civil Procedure
23(f) to take an interlocutory appeal from the district court's order
certifying a class of present and future Garfield County jail prisoners
in an official-capacity action seeking declaratory and injunctive relief
concerning jail policies and conditions.

STANDARD OF REVIEW The court reviewed de novo the standard used by the district court in
applying Rule 23 and reviewed the merits of the class-certification
decision for abuse of discretion. A district court abuses its discretion
when it relies on clearly erroneous factual findings, an erroneous legal
conclusion, an improper application of law to fact, or a clear error of
judgment.
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QUESTIONS PRESENTED

1. What standard governs the Tenth Circuit's exercise of discretion in granting a petition for interlocutory
review of a class-certification order under Federal Rule of Civil Procedure 23(f)?

2. Whether the district court abused its discretion by misconstruing the allegations concerning indigent
inmates' access to psychiatric care.

3. Whether the district court improperly limited its Rule 23 analysis by treating consideration of merits-
related facts as categorically impermissible.

4. Whether the district court erred by failing to require the respondents to demonstrate that the proposed
class satisfied Rule 23(b)(2), including that class-wide injunctive or declaratory relief was conceivable,
manageable, and sufficiently specific under Rule 65(d).

HOLDINGS

1. The Tenth Circuit will exercise broad, unfettered discretion in deciding whether to grant a Rule 23(f)
petition, without applying a rigid test. Interlocutory review is generally appropriate in death-knell cases,
cases involving significant unresolved class-action legal issues likely to evade end-of-case review, and
cases involving significant and readily ascertainable manifest errors in class certification.

2. The district court abused its discretion by certifying the psychiatric-care claim based on a materially
incorrect understanding that no mental-health treatment was available to any inmates, rather than
accepting the complaint's substantive, nonconclusory allegations that the defendants restricted indigent
inmates' access to mental-health care.

3. A district court must conduct a rigorous analysis of all Rule 23 requirements, even when that analysis
overlaps with the merits of the claims. The court may not assess the ultimate strength of the cause of
action, but it may consider merits-related facts insofar as they bear on a Rule 23 requirement.

4. A party seeking certification under Rule 23(b)(2) must demonstrate that the opposing party acted or
refused to act on grounds generally applicable to the class and that final injunctive or declaratory relief is
appropriate for the class as a whole. The proposed relief must be sufficiently concrete for the district
court to determine that a single, manageable injunction could address the class's injuries without
individualized inquiries and must comply with Rule 65(d)'s specificity requirements.



KEY QUOTATIONS

“Appellate courts’ discretion, under Rule 23(f), is “unfettered” and “akin to the discretion exercised by the
Supreme Court in acting on a petition for certiorari.”” (1262)

“Interlocutory review of a district court’s class certification order is generally appropriate in three types of
cases.” (1264)

“Put simply, before a district court certifies a class it must ensure that the requirements of Rule 23 are met.”
(1267)

“Movants may not make an end-run around this rule by requesting an injunction that operates at some
“stratospheric level of abstraction.”” (1268)

FACTUAL BACKGROUND

Four former inmates alleged that policies and practices at the Garfield County Jail exposed inmates to
unconstitutional risks of harm and denied them constitutional protections. The challenged practices included the
use of restraint chairs and other compliance devices, requiring inmates to wear an electroshock belt to court,
restrictions on indigent inmates' access to psychiatric care, and placement on supermax status without due
process. Because the named respondents faced prospective mootness upon release, they sought certification of a
class consisting of all present and future prisoners in the custody of the Garfield County Sheriff's Department.

PROCEDURAL HISTORY

The district court certified a class under Federal Rule of Civil Procedure 23 as to claims challenging the use of
compliance devices, an electroshock belt, restraint chairs, restrictions on indigent inmates' psychiatric care, and
placement on supermax status. Petitioners timely petitioned the Tenth Circuit for permission to appeal. The court
granted review, held that the district court committed three substantial errors in applying Rule 23, and remanded
for reconsideration of the class-certification order.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The district court must reconsider its class-certification order, accurately evaluate the allegations concerning
psychiatric care, conduct the rigorous Rule 23 analysis required by governing precedent, and require respondents
to demonstrate that the proposed Rule 23(b)(2) class and requested declaratory or injunctive relief satisfy Rule
23 and Rule 65(d).
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