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SUMMARY

The Vermont Supreme Court held that an applicant seeking to amend a zoning site plan was not

required to obtain relief under Vermont Rule of Civil Procedure 60(b) before filing a successive

application. The court explained that Vermont's successive-application doctrine, rather than strict

claim preclusion, governs renewed zoning applications and requires the applicant to address the

concerns that prevented approval of the prior application. The court reversed and remanded, while a

partial dissent argued that the applicant should be bound by the stipulated judgment's express

prohibition on a drive-through window.
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Quadros appealed the Environmental Court's grant of summary

judgment to Cumberland Farms in a zoning and site-plan dispute.

Summary judgment is reviewed under the same standard applied by
the trial court: whether there is a genuine issue of material fact and
whether the moving party is entitled to judgment as a matter of law.
The Environmental Court's legal conclusion regarding the need for

Rule 60(b) relief was reviewed de novo.
Published Vermont Supreme Court opinion; precedential.
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QUESTIONS PRESENTED

1. Whether Quadros was required to obtain relief under Vermont Rule of Civil Procedure 60(b) before

submitting a successive site-plan application seeking approval for a drive-through window.

2. Whether the successive-application doctrine, rather than the traditional Rule 60(b) procedure, governs a

renewed zoning application after a prior final or consent judgment.

3. Whether the 2003 stipulated Environmental Court judgment had the preclusive effect of a final judgment

on the merits.

HOLDINGS

1. A zoning applicant need not file a Rule 60(b) motion before submitting a successive site-plan
application. The successive-application doctrine is the specifically tailored preclusion rule governing

renewed zoning applications.

2. An Environmental Court consent judgment incorporating a stipulated agreement has the same preclusive
effect as a final judgment on the merits; nevertheless, relief from a final zoning decision is properly

sought through the successive-application doctrine.

3. Although Quadros could file the successive application without first seeking Rule 60(b) relief, approval
would require a showing that the new application addresses all concerns that prevented approval of the

prior drive-through proposal.

KEY QUOTATIONS

“a "zoning board or planning commission may not entertain a second application concerning the same
property after a previous application has been denied, unless a substantial change of conditions ha[s]
occurred or other considerations materially affecting the merits of the request have intervened between the
first and second applications.”"” (2008 VT 139, § 8)

“Quadros was free to file a successive application with the Review Board without first seeking Rule 60(b)
relief. However, proper approval would require that Quadros show that the successive application "addresses

all concerns that prevented approval" of the drive-through in his prior applications.” (2008 VT 139, 9 13)

FACTUAL BACKGROUND

In 2001, Damartin Quadros sought approval to construct a Dunkin Donuts restaurant and retail store with a
drive-through window in Montpelier, but the Planning Commission denied the proposal because of traffic and
vehicle-queue concerns. Quadros submitted a revised plan without a drive-through, which was approved after
Cumberland Farms appealed and then entered into a stipulation with Quadros. The stipulation was incorporated
into a 2003 Environmental Court order requiring that the restaurant not include drive-through service. In 2006,

Quadros sought and obtained approval for an amended site plan adding a drive-through window.

PROCEDURAL HISTORY



Quadros's 2001 application for a Dunkin Donuts restaurant with a drive-through window was denied because of
traffic-related concerns. He later obtained approval for a revised plan without a drive-through, and that approval
was incorporated into a 2003 stipulated Environmental Court order requiring that the project not include drive-
through service. In 2006, the Development Review Board approved an amended plan adding a drive-through
window; after Cumberland Farms appealed, the Environmental Court granted summary judgment and held that
Quadros first had to obtain relief under Vermont Rule of Civil Procedure 60(b). The Supreme Court reversed and

remanded.
DISPOSITION
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REMAND INSTRUCTIONS

Remand for proceedings under the successive-application doctrine, including determination whether Quadros's

successive application addresses all concerns that prevented approval of the prior drive-through applications.
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