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SUMMARY

The Montana Supreme Court affirmed the denial of Douglas R. Boese’s second petition for
postconviction relief. The Court held that the petition was barred by the jurisdictional one-year
limitation in § 46-21-102(1), MCA, because it was filed more than three years after his conviction
became final. The Court also concluded that Boese failed to establish an applicable miscarriage-of-
justice exception because he did not identify newly discovered evidence demonstrating actual
innocence.
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DISPOSITION affirmed

PROCEDURAL POSTURE Boese appealed the Eighth Judicial District Court's denial of his
second petition for postconviction relief. The Montana Supreme Court
affirmed, holding that the petition was barred by the jurisdictional one-
year limitation period for postconviction petitions.

STANDARD OF REVIEW The court reviews a district court's conclusions of law in denying a
petition for postconviction relief to determine whether those
conclusions are correct.
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QUESTIONS PRESENTED

1. Whether Boese's second petition for postconviction relief was barred by the jurisdictional one-year
limitation period in § 46-21-102(1), MCA.

2. Whether any exception, including the miscarriage-of-justice or actual-innocence exception, excused the
jurisdictional time bar.

HOLDINGS

1. A second petition for postconviction relief filed more than one year after the conviction became final is
barred by the jurisdictional time limitation in § 46-21-102(1), MCA.

2. The narrow miscarriage-of-justice exception to the postconviction jurisdictional time bar applies only
when newly discovered evidence establishes that the defendant did not commit the offense; Boese did
not establish that exception.

KEY QUOTATIONS

“This time limitation is a jurisdictional limit on litigation, and failure to file within the allotted time defeats a
court’s jurisdiction to hear a postconviction claim.” (¶ 23)

“However, the miscarriage of justice exception is a narrow one and does not apply unless the defendant
alleges newly discovered evidence which establishes that the defendant did not commit the offense.” (¶ 28)

FACTUAL BACKGROUND

Boese was convicted by a jury of robbery, misdemeanor theft, and misdemeanor forgery arising from a purse-
snatching and subsequent check-cashing incident in Great Falls. He received concurrent sentences, and the
Sentence Review Division later added a condition barring parole or supervised release for the first fifteen years.
After his direct appeal was dismissed and his first postconviction petition was denied, he filed a second petition
challenging the jury-summoning procedure and alleging ineffective assistance of counsel.

PROCEDURAL HISTORY

Boese was convicted by a jury of robbery, misdemeanor theft, and misdemeanor forgery and sentenced in 1998.
The Montana Supreme Court dismissed his direct appeal in 2000. His first postconviction petition, filed in 2001,
was denied by the District Court and affirmed by the Montana Supreme Court in 2002. Boese filed a second
postconviction petition on March 30, 2004; the District Court denied it as both time barred and procedurally
barred, and the Montana Supreme Court affirmed on the jurisdictional time-bar ground without reaching the
other arguments.

DISPOSITION

affirmed
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