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SUMMARY

The Appellate Division, Fourth Department affirmed an order revoking a suspended judgment and
terminating the respondent mother's parental rights under Social Services Law § 384-b. The court held
that the petitioner established by a preponderance of the evidence that the mother failed to comply
with multiple suspended-judgment conditions, including requirements concerning safe parenting,
housing, and visitation.
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DISPOSITION affirmed

PROCEDURAL POSTURE Respondent mother appealed from an order of Family Court that
revoked a suspended judgment and terminated her parental rights in a
proceeding under Social Services Law § 384-b.

STANDARD OF REVIEW The court reviewed whether Family Court properly found, by a
preponderance of the evidence, that respondent failed to comply with
the terms of the suspended judgment and whether revocation and
termination of parental rights were in the child's best interests.

PRECEDENTIAL VALUE Published New York Appellate Division opinion; precedential within
the applicable New York appellate hierarchy.
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QUESTIONS PRESENTED

1. Whether Family Court properly found by a preponderance of the evidence that the mother failed to
comply with the terms of the suspended judgment.

2. Whether Family Court properly revoked the suspended judgment and terminated the mother's parental
rights after finding noncompliance.

3. Whether the mother's failure to obtain appropriate housing independently supported revocation of the
suspended judgment.

HOLDINGS

1. When Family Court determines by a preponderance of the evidence that a respondent has failed to
comply with any term of a suspended judgment, it may revoke the suspended judgment and terminate
parental rights.

2. The petitioner established by a preponderance of the evidence that the mother failed to comply with the
suspended judgment.

3. Failure to obtain appropriate housing as required by a suspended judgment can alone constitute grounds
for revocation of the suspended judgment.

KEY QUOTATIONS

“It is well established that, if Family Court " determines by a preponderance of the evidence that there has
been noncompliance with any of the terms of the suspended judgment, the court may revoke the suspended
judgment and terminate parental rights' "” ([*1])

“We note that the "failure to obtain appropriate housing as required [by a suspended judgment] can, alone,
constitute grounds for the revocation of a suspended judgment"” ([*2])

FACTUAL BACKGROUND

The mother was subject to a suspended judgment requiring, among other things, safe and developmentally
appropriate parenting practices, adequate housing, and that no other person be present during visits with the
child. She had been evicted after friends caused problems and damage at her apartment, including an incident
involving a drug-addicted friend who suffered a seizure and left blood throughout the apartment. Although she
obtained a new apartment, her roommate had a history of drug abuse and Child Protective Services involvement,
was occasionally present during visits, and the housing arrangement did not permit children to live there.

PROCEDURAL HISTORY

The Erie County Family Court entered an order on June 19, 2017 revoking the suspended judgment and
terminating Athena L.'s parental rights with respect to the subject child. Athena L. appealed to the Appellate
Division, Fourth Department, which unanimously affirmed the order without costs.



DISPOSITION

affirmed
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