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SUMMARY

The Oregon Supreme Court held that, in criminal cases, Oregon Evidence Code 404(4) supersedes

OEC 404(3) and permits relevant evidence of a defendant’s other crimes, wrongs, or acts, subject to

specified exceptions. In child-sexual-abuse prosecutions, due process requires the trial court to balance

the evidence’s probative value against unfair prejudice under OEC 403. The court concluded that

evidence of the defendant’s possession of children’s underwear was logically relevant and properly

admitted, reversed the Court of Appeals, and remanded for consideration of the remaining assignments

of error.
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The State petitioned for review after the Oregon Court of Appeals
reversed defendant's convictions for first-degree sexual abuse, holding
that evidence of children's underwear found in defendant's residence
was irrelevant under OEC 401. The Oregon Supreme Court reversed
the Court of Appeals and remanded for consideration of defendant's

remaining assignments of error.

The Supreme Court reviewed the legal questions concerning
interpretation and application of the Oregon Evidence Code for errors
of law. The trial court's OEC 403 balancing decision was not
challenged on review and was not reconsidered.
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QUESTIONS PRESENTED

1. Whether OEC 404(4) supersedes OEC 404(3) in criminal cases and permits admission of relevant
evidence of a defendant's other crimes, wrongs, or acts for purposes including propensity, subject to

constitutional and express statutory limitations.

2. Whether the Due Process Clause requires a trial court in a child-sexual-abuse prosecution to balance the

probative value of other-acts evidence against the risk of unfair prejudice under OEC 403.

3. Whether the children's-underwear evidence was logically relevant under OEC 401 to prove that

defendant acted with the sexual purpose required for first-degree sexual abuse.

4. Whether the trial court erred in admitting the underwear evidence under OEC 401, OEC 404(4), and
OEC 403.

HOLDINGS

1. In criminal cases, OEC 404(4) supersedes OEC 404(3), making relevant evidence of a defendant's other
crimes, wrongs, or acts admissible for all purposes, including propensity, except as limited by the state

or federal constitutions or expressly applicable statutory and evidentiary provisions.

2. In a prosecution for child sexual abuse, the Due Process Clause requires the trial court, upon objection,
to determine under OEC 403 whether the risk of unfair prejudice from other-acts evidence outweighs its

probative value.

3. The underwear evidence was logically relevant under OEC 401 because it had a tendency to increase the

probability that defendant acted with a sexual purpose when committing the charged touching.

KEY QUOTATIONS

“From the text, context, and legislative history of OEC 404(4), we conclude that the legislature intended OEC
404(4) to supersede OEC 404(3) in criminal cases, except, of course, as otherwise provided by the state or
federal constitutions.” (357 Or. at 15-16)

“We conclude that, in a prosecution for child sexual abuse, the Court would hold that subjecting proffered

“other acts” evidence to OEC 403 balancing is a due process requirement.” (357 Or. at 18-19)

“In a prosecution of child sexual abuse, the federal constitution requires that a trial court determine whether
the risk of unfair prejudice posed by the evidence outweighs its probative value under OEC 403.” (357 Or. at
24)

FACTUAL BACKGROUND



Shawn Gary Williams was charged with putting his hand down the underwear of a five-year-old child and
touching her vaginal area, and causing the child to touch his clothed penis. Williams denied committing either
act and suggested that any contact could have been accidental. The State introduced two pairs of children's
underwear found in Williams's residence—one between the mattress and box spring and another in a duffel bag
—to support an inference that he had a sexual interest in children and acted with the required sexual purpose.
The trial court admitted the evidence, and a jury convicted Williams of both counts.

PROCEDURAL HISTORY

Defendant was charged with two counts of first-degree sexual abuse and convicted by a jury after the trial court
admitted evidence that he possessed two pairs of children's underwear. The Court of Appeals reversed and
remanded for a new trial, concluding that the underwear evidence was not logically relevant. The Oregon
Supreme Court allowed the State's petition for review, reversed the Court of Appeals, and remanded for

consideration of the remaining assignments of error.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The case was remanded to the Oregon Court of Appeals for consideration of defendant's remaining assignments

of error.
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