UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF

CALIFORNIA

Moore v. American Honda Motor Co., Inc.

Moore - No. 5:23-cv-05011-BLF - Decided March 28, 2025

SUMMARY

The United States District Court for the Northern District of California considers American Honda

Motor Co., Inc.’s partial motion to dismiss claims arising from alleged transmission programming

defects in certain Honda vehicles. The court addresses Ohio and Illinois fraudulent omission claims,

California, South Carolina, and Texas fraud claims, and related Magnuson-Moss Warranty Act claims,

including issues concerning pleading standards, duties to disclose, the economic loss rule, and the

independent tort doctrine. The motion is granted in part and denied in part.
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Plaintiffs brought a putative class action alleging vehicle transmission
defects and asserted state-law fraud, consumer-protection, warranty,
and Magnuson-Moss Warranty Act claims. Honda moved under
Federal Rule of Civil Procedure 12(b)(6) to dismiss specified claims

from the Second Amended Consolidated Class Action Complaint.

On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true and construes them in the light most favorable to
the plaintiff, but need not accept conclusory allegations, unwarranted
factual deductions, or unreasonable inferences. Claims sounding in
fraud must satisfy Rule 9(b), including particularity as to the who,

what, when, where, and how of the alleged misconduct.
unpublished

Kevin Moore, Anita Moore, Tony Boatwright, Chuen Yong, Thomas

DeSilvia, Julie DeSilvia, Mark Treleven v. American Honda Motor



Co., Inc.

TOPICS

motions to dismiss ~ consumer protection  fraud  deceptive trade practices  class actions

PRACTICE AREAS

civil procedure consumer protection  products liability =~ contracts  torts

QUESTIONS PRESENTED

1.

Whether the Ohio and Illinois common-law fraudulent-omission claims adequately alleged a duty to

disclose based on a special relationship or partial disclosure.

. Whether the California common-law fraudulent-omission claim was barred by the economic loss rule or

independent-tort doctrine.

. Whether the California fraudulent-omission claim adequately pleaded a duty to disclose under Rule 9(b).
. Whether the Texas common-law fraudulent-omission claim was barred by the economic loss rule.

. Whether the South Carolina common-law fraud claim was barred by South Carolina's economic loss

rule.

. Whether the Illinois Consumer Fraud and Deceptive Business Practices Act claim adequately identified

an actionable deceptive communication rather than puffery.

. Whether the Magnuson-Moss Warranty Act claims could proceed only to the extent corresponding state-

law warranty claims remained viable.

HOLDINGS

1.

The Ohio and Illinois common-law fraudulent-omission claims were inadequately pleaded because the
alleged buyer-seller relationship did not establish the special relationship or qualifying partial disclosure

necessary to impose a duty to disclose.

. The California fraudulent-omission claim was not barred by the economic loss rule or the independent-

tort doctrine at the pleading stage.

. Plaintiffs adequately pleaded a California fraudulent-omission claim under Rule 9(b) by alleging that

Honda had exclusive pre-sale knowledge of the transmission programming defect.

. The Texas fraudulent-omission claim was not barred by the economic loss rule because Texas recognizes

an exception for properly pleaded fraudulent inducement or concealment claims involving an

independent duty.

. The South Carolina common-law fraud claim was barred because the alleged damages were limited to

the allegedly defective vehicle itself and South Carolina does not recognize a general fraud exception to

its economic loss rule.

. The Illinois statutory fraud claim was inadequately pleaded because the identified Honda

communications were puffery or true factual statements, not actionable deceptive communications.



7. The Magnuson-Moss Warranty Act claims could proceed only to the extent they corresponded to the

surviving state-law warranty claims; all other MMWA claims were dismissed without leave to amend.

KEY QUOTATIONS

“With the benefit of that supplemental briefing, the Court finds that Plaintiffs’ California fraudulent omission

claim is not barred by the economic loss rule or the independent tort doctrine.” (111.B.1)

“In Texas, the economic loss rule is no bar to a properly pled fraudulent concealment claim, and Defendant
does not argue that Plaintiffs fail to allege the elements of a fraudulent concealment or omission claim under
Texas law.” (111.B.2)

“For the foregoing reasons, IT IS HEREBY ORDERED that:” (IV)

FACTUAL BACKGROUND

Plaintiffs purchased Honda vehicles equipped with ZF 9HP nine-speed automatic transmissions and alleged that
the transmissions suffered from a programming defect causing rough or delayed shifting, harsh gear
engagement, sudden acceleration or deceleration, loud noises, and loss of power. Plaintiffs alleged that Honda
knew of the defect through technical service bulletins, service campaigns, dealership repair orders, consumer
complaints, and other internal sources, but failed to disclose it before the purchases. Several plaintiffs reported
transmission problems to dealers, but the alleged defect persisted and, in some instances, repairs were not

performed or did not resolve the problem.

PROCEDURAL HISTORY

The action was filed on September 29, 2023, and consolidated with Browning v. American Honda Motor Co.
The court previously granted in part and denied in part an earlier motion to dismiss, after which plaintiffs filed
the Second Amended Consolidated Class Action Complaint. The court granted in part and denied in part Honda's
partial motion to dismiss, dismissing several claims without leave to amend while allowing specified California

and Texas fraud claims and certain Magnuson-Moss claims to proceed.
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