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SUMMARY

The Montana Supreme Court held that a district court improperly amended, nunc pro tunc, written
judgments to reduce credit for time served approximately seventeen months after their entry. Because
the original written judgments were not factually erroneous and did not conflict with the oral
pronouncement, the amendments were outside the authority granted by Montana Code Annotated §
46-18-116(3). The Court vacated the amended judgments and remanded with instructions to reinstate
the original judgments.
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QUESTIONS PRESENTED

1. Whether the District Court could amend its written sentencing judgments nunc pro tunc, approximately
seventeen months after entry, to reduce the credit for time served when the written judgments did not
conflict with the oral pronouncement and were not factually erroneous on the face of the record.

HOLDINGS

1. The District Court could not amend the judgments nunc pro tunc to reduce Megard's credit for time
served because the written judgments did not conflict with the oral pronouncement and were not
factually erroneous within the meaning of Montana Code Annotated § 46-18-116(3).

KEY QUOTATIONS

“The court does not have the power to amend the record, in order that the record may show that which did not
take place, thus exercising a revisory or appellate power over its own decisions. What the court always has is
the power to make the record speak the truth.” (¶ 20)

FACTUAL BACKGROUND

Megard had three Lincoln County felony convictions and received suspended commitments that were later
revoked after he entered another guilty plea and violated conditions of suspension. At the 2003 dispositional
hearing, the District Court ordered credit for time actually served, and its written judgments awarded 763 days in
DC-99-6 and 398 days in DC-01-29. More than a year later, the District Court concluded that the written
judgments awarded too much credit and reduced those amounts through nunc pro tunc judgments.

PROCEDURAL HISTORY

The District Court entered written judgments on April 29, 2003, awarding Megard 763 days of credit in Cause
No. DC-99-6 and 398 days in Cause No. DC-01-29. After the State moved to correct the judgments
approximately seventeen months later, the District Court entered nunc pro tunc judgments reducing the credits to
89 and 47 days, respectively. The Montana Supreme Court vacated the later judgments and remanded with
instructions to reinstate the April 29, 2003 judgments.

DISPOSITION

vacated

REMAND INSTRUCTIONS

Vacate the October 29, 2004 judgments in Lincoln County Cause Nos. DC-99-6 and DC-01-29 and reinstate the
judgments entered April 29, 2003.
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