UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF
VIRGINIA, ROANOKE DIVISION

Jacob Zeno v. Johnny Hall, et al.

Zeno v. Hall - No. 7:24-cv-00573 - Decided March 19, 2026

SUMMARY

The United States District Court for the Western District of Virginia granted correctional officials’

Rule 12(b)(6) motion to dismiss Jacob Zeno’s § 1983 claims arising from an inmate attack at Red

Onion State Prison. The court held that the amended complaint did not plausibly allege deliberate

indifference, failure to intervene, or supervisory liability under the Eighth Amendment, and dismissed

the official-capacity claims. The court declined supplemental jurisdiction over the state-law claims,

dismissed them without prejudice, and granted Zeno 30 days to file a second amended complaint.
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Defendants moved to dismiss the amended complaint under Federal
Rule of Civil Procedure 12(b)(6). The plaintiff did not respond. The
court granted dismissal of the federal constitutional claims without
prejudice and declined supplemental jurisdiction over the state-law

claims.

On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true and asks whether the complaint contains sufficient
factual matter to state a claim that is plausible on its face. Pro se
pleadings are construed liberally but must still allege facts raising the

right to relief above the speculative level.
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1.

UESTIONS PRESENTED

Whether the amended complaint stated an Eighth Amendment failure-to-protect or failure-to-intervene

claim under 42 U.S.C. § 1983 against the defendants in their individual capacities.

. Whether the defendants could be held liable under § 1983 in their official capacities for damages or

prospective equitable relief.
. Whether the complaint stated a claim for supervisory liability under § 1983.

. Whether the court should exercise supplemental jurisdiction over the state-law claims after dismissing
all federal claims.

HOLDINGS

1.

The official-capacity § 1983 claims must be dismissed because an official-capacity suit is treated as a
suit against the State, and the complaint did not allege an ongoing violation supporting prospective relief

under the Ex parte Young exception.

. The amended complaint failed to state an Eighth Amendment claim against any defendant for failure to

protect Zeno from the inmate attack.

. The amended complaint failed to state a claim based on the defendants' alleged failure to intervene in the

attack.

. The supervisory-liability claims must be dismissed because the complaint alleged no underlying

constitutional violation and did not satisfy the Fourth Circuit's requirements for supervisory liability.

. The court declined to exercise supplemental jurisdiction over the state-law claims after dismissing all

claims over which it had original jurisdiction, and dismissed the state-law claims without prejudice.

KEY QUOTATIONS

“To state a claim under § 1983, a plaintiff must allege the violation of a right secured by the Constitution and
laws of the United States, and must show that the alleged deprivation was committed by a person acting under

color of state law.”

“A plaintiff establishes deliberate indifference by showing that [a] prison official actually knew of and

disregarded an excessive risk to inmate health or safety.”

“In failure-to-protect cases, ‘prison guards have no constitutional duty to intervene in the armed assault of



one inmate upon another when intervention would place the guards in danger of physical harm.’”

FACTUAL BACKGROUND

While incarcerated at Red Onion State Prison, Zeno was escorted to an outdoor recreation cage after another
inmate had been searched and escorted to a separate cage. When the other inmate exited the cage, he attacked
Zeno with a weapon, stabbing him at least four times. Zeno alleged that some officers were away from their
posts, that other officers failed to follow security procedures, and that officers waited approximately 30 to 60
seconds before intervening. Zeno sought damages and injunctive relief under § 1983 for alleged Eighth
Amendment violations and also asserted state-law claims for gross negligence and intentional infliction of

emotional distress.

PROCEDURAL HISTORY

Zeno, a Virginia inmate proceeding pro se, filed an action under 42 U.S.C. § 1983 against eleven correctional
officials and asserted related state-law claims. After an amended complaint was filed, defendants moved to
dismiss for failure to state a claim. The court dismissed the federal claims without prejudice and dismissed the

state-law claims without prejudice under 28 U.S.C. § 1367(c)(3), while allowing one final opportunity to amend.
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