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SUMMARY

The Maryland Court of Appeals held that the Baltimore Teachers Union had standing to challenge

regulations authorizing state reconstitution of underperforming public schools and a contract with

Edison Schools, Inc. to operate three Baltimore City elementary schools. The court held that

subsequent General Assembly enactments ratified and authorized the State Board of Education's

reconstitution regulations and third-party contract. The court declined to reach a constitutional

argument raised for the first time on appeal and affirmed the judgment of the Circuit Court for

Baltimore City.
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The Union sought declaratory and injunctive relief challenging the
statutory authority of the Maryland State Board of Education to
promulgate school-reconstitution regulations and contract with Edison
Schools, Inc. to operate three Baltimore City elementary schools. The
circuit court upheld the Union's standing and ruled that the regulations
and contract were authorized. The Union appealed, the State Board
cross-appealed on standing, and the Court of Appeals granted

certiorari before argument in the Court of Special Appeals.

The court reviewed the standing issue and the statutory-authority
questions presented on appeal. The opinion does not state a separate

formal standard of review.
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QUESTIONS PRESENTED

1. Whether the Baltimore Teachers Union had standing to challenge the school-reconstitution regulations

and the Edison contract.

2. Whether subsequent General Assembly enactments ratified and authorized the State Board's

reconstitution regulations and its contract with a private third-party operator.

3. Whether the court should decide the Union's Maryland Constitution Article VIII, § 1, challenge when

that constitutional issue was raised for the first time on appeal.

HOLDINGS

1. The Union had standing because, as the designated collective-bargaining representative for Baltimore
City public school employees, it had a legal and fiduciary interest in preserving the bargaining unit and
labor standards affected by the regulations and contract.

2. The General Assembly subsequently ratified and authorized the State Board's reconstitution regulations
and its authority to enter into third-party contracts for operation and management of reconstituted

schools.

3. The court declined to address the constitutional challenge because the Union had not raised it in the trial

court or presented it in the certiorari petition.

KEY QUOTATIONS

“In the situation where a governmental entity takes action which may or may not be statutorily authorized,
but where the appropriate legislative body later ratifies that action, the ratification clearly validates the
action prospectively and, in the absence of constitutional limitations, may validate the action retroactively.”
(379 Md. at 201)

“The General Assembly has clearly ratified the reconstitution regulations.” (379 Md. at 204)

FACTUAL BACKGROUND



The Maryland State Board of Education promulgated regulations establishing performance standards and a
process for local and state reconstitution of underperforming public schools. After three Baltimore City
elementary schools remained among the lowest-performing schools despite local reconstitution, the State Board
and the New Baltimore City Board of School Commissioners contracted with Edison Schools, Inc. for five years
to operate and manage the schools. Edison was responsible for curriculum, staffing, management, and personnel
decisions, and its employees were outside the Union's bargaining unit.

PROCEDURAL HISTORY

The Circuit Court for Baltimore City denied the respondents' standing challenge, granted judgment upholding
the State Board's statutory authority, and declared that the State and local boards were authorized to enter the
Edison contract. The Union appealed and the State Board cross-appealed. The Court of Appeals granted the

Union's petition for a writ of certiorari and affirmed the judgment.
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