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SUMMARY

The Supreme Court of Kansas affirmed summary judgment for Dixon Industries in Ruth Bracken’s
retaliatory discharge action. The court held that Bracken failed to show evidence that Dixon’s stated
reason for termination—violation of its uniformly applied drug-testing policy—was a pretext for
retaliation related to a workers compensation claim. The court also addressed the summary judgment
standard and the burden-shifting framework for retaliatory discharge claims.
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QUESTIONS PRESENTED

1. Whether the district court properly granted summary judgment against Bracken's retaliatory discharge
claim.

2. Whether Bracken presented sufficient evidence of a causal connection between her work-related injury
or anticipated workers compensation claim and her discharge to create a triable issue of pretext.

3. Whether the timing of the drug testing and discharge, alleged irregularities in Dixon's treatment of her
workers compensation claim, and asserted inconsistent application of the drug policy created a genuine
issue of material fact.

HOLDINGS

1. Summary judgment is proper when the record shows no genuine issue of material fact and the moving
party is entitled to judgment as a matter of law; the court views facts and reasonable inferences in favor
of the nonmoving party, but the nonmoving party must present evidence of a material factual dispute.

2. A plaintiff asserting retaliatory discharge for filing or anticipating a workers compensation claim must
establish a prima facie case consisting of a protected claim or work-related injury, employer knowledge,
termination, and a causal connection. After a prima facie case, the employer must produce a legitimate,
nondiscriminatory reason, and the plaintiff must present specific facts showing that the reason is
pretextual.

3. Bracken's evidence did not create a genuine issue of material fact concerning retaliatory motive because
Dixon's drug-testing policy was known to Bracken, was triggered by her visit to the company doctor,
was uniformly applied, and was supported by the positive test and her admission.

KEY QUOTATIONS

“Summary judgment is appropriate when the pleadings, depositions answers to interrogatories, and
admissions on file, together with the affidavits, show that there is no genuine issue as to any material fact and
that the moving party is entitled to judgment as a matter of law.” (272 Kan. at 1275)

“Under the employment-at-will doctrine, an employer can terminate an employee "for good cause, for no
cause, or even for a wrong cause, without incurring liability to the employee for wrongful discharge."” (272
Kan. at 1275)

“There is no inference of discriminatory intent in Dixon's actions.” (272 Kan. at 1279)

FACTUAL BACKGROUND

Dixon maintained a drug-testing policy requiring testing in specified circumstances, including when an
employee went to the company doctor, and providing for termination after a positive test or admission of being
under the influence. After 18 years of employment, Bracken sought time off to obtain medical attention for pain
in her hands and arms and, at her supervisor's recommendation, saw Dixon's company doctor on April 12, 1995.



Her urine tested positive for cannabis, a confirmatory test was also positive, and she admitted smoking
marijuana the night before; Dixon discharged her on April 21 pursuant to its policy. Bracken claimed the drug
policy was a pretext for terminating her because Dixon anticipated that she would file a workers compensation
claim.

PROCEDURAL HISTORY

Bracken alleged that Dixon discharged her in retaliation for a work-related injury and anticipated workers
compensation claim. The district court found that the material facts were undisputed, determined that Dixon
discharged Bracken for violating its no-drug policy rather than in retaliation, and granted Dixon's motion for
summary judgment. The Supreme Court of Kansas affirmed.

DISPOSITION

affirmed
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