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SUMMARY

The Alabama Supreme Court reviewed a summary judgment arising from a dispute over an elderly
mother's sale of lakefront property to one of her sons under a power of attorney. The court affirmed the
judgment on the claims for intentional interference with inheritance expectancy and undue influence
because the appellant waived challenges to the asserted ripeness ground. It reversed and remanded as
to the declaratory-judgment, breach-of-fiduciary-duty, and conspiracy claims, holding that the alleged
defect concerned real-party-in-interest or cause-of-action issues rather than standing.
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QUESTIONS PRESENTED

1. Whether the circuit court properly entered summary judgment on William's intentional-interference-
with-inheritance-expectancy and undue-influence claims when William failed to challenge on appeal the
asserted ground that those claims were premature or unripe.

2. Whether William's claims for declaratory relief, breach of fiduciary duty, and conspiracy were subject to
summary judgment for lack of standing in a private-law action.

3. Whether the subsequently filed probate-court proceeding required abatement of the earlier-filed circuit-
court action under Ala. Code § 6-5-440.

4. Whether filing a petition for conservatorship relief in the probate court divested the circuit court of
jurisdiction over William's declaratory-judgment claim concerning the power of attorney.

HOLDINGS

1. When a trial court does not specify the basis for summary judgment and the appellant fails to challenge
an asserted alternative ground supporting the judgment, the appellant waives any argument concerning
that ground, and the judgment must be affirmed on the affected claims.

2. A defendant's contention that a plaintiff is asserting another person's rights generally presents a real-
party-in-interest or cause-of-action issue, not a standing issue, in a private-law action. Such an alleged
defect does not by itself deprive the trial court of subject-matter jurisdiction.

3. Summary judgment was improper on William's declaratory-judgment, breach-of-fiduciary-duty, and
conspiracy claims because the defendants failed to establish their asserted standing ground as a matter of
law.

4. Under Ala. Code § 6-5-440, a second-filed action cannot serve as a defense in abatement to an earlier-
filed action.

5. The filing of a probate-court petition seeking appointment of a conservator did not divest the circuit
court of jurisdiction over William's declaratory-judgment claim concerning alleged misconduct under the
power of attorney.

KEY QUOTATIONS

“"In order to secure a reversal, 'the appellant has an affirmative duty of showing error upon the record.'"”
(502)

“"The concept of standing implicates a court's subject-matter jurisdiction."” (504)

“"There is, however, no 'standing' problem."” (505)

“"Even though the trial court's reason for entering a summary judgment in favor of [the defendants] was
flawed, 'we can affirm a summary judgment on any valid legal ground presented by the record, whether that
ground was considered by, or even if it was rejected by, the trial court, unless due-process constraints require
otherwise.'"” (506)



FACTUAL BACKGROUND

Martha Neal Norvell created a revocable trust in 2007 and transferred a lake house to it, naming Carter Norvell
as trustee and beneficiary. In 2012, Martha revoked the trust, executed codicils making William an equal
beneficiary of her estate, granted Carter and Samuel authority under a durable power of attorney, and later
authorized Samuel to sell the lake house to Carter. Samuel sold the property to Carter for $250,000, which
William alleged was substantially below its appraised value and contrary to Martha's estate plan. William sued
Carter and Samuel while Martha was still alive, alleging misuse of the power of attorney, breach of fiduciary
duty, conspiracy, undue influence, and interference with his expected inheritance.

PROCEDURAL HISTORY

William filed a complaint in the Lauderdale Circuit Court challenging the sale of his mother's lake house to
Carter and asserting declaratory-judgment, breach-of-fiduciary-duty, conspiracy, intentional-interference-with-
inheritance-expectancy, and undue-influence claims. He later filed a related petition in the Lauderdale Probate
Court seeking conservatorship-related relief. The circuit court entered summary judgment for the defendants,
denied William's post-judgment motion, and William appealed. The Supreme Court of Alabama affirmed the
judgment on the interference-with-inheritance-expectancy and undue-influence claims, reversed it on the
declaratory-judgment, breach-of-fiduciary-duty, and conspiracy claims, and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remanded for further proceedings consistent with the opinion on the declaratory-judgment, breach-of-fiduciary-
duty, and conspiracy claims. The summary judgment remains affirmed on the intentional-interference-with-
inheritance-expectancy and undue-influence claims.
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