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SUMMARY

The Supreme Court of Arkansas held that an order granting permissive intervention while denying
intervention as a matter of right was not immediately appealable. Because the landowners were
permitted to participate in the litigation and could seek review after final judgment, the court
dismissed the appeal without prejudice for lack of a final, appealable order.
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PROCEDURAL POSTURE The landowners appealed an order granting them permissive
intervention under Arkansas Rule of Civil Procedure 24(b) for the
limited purpose of litigating res judicata, while denying intervention as
a matter of right under Rule 24(a)(2).

STANDARD OF REVIEW Whether an order is final and appealable is a jurisdictional question
reviewed by the appellate court; the court raises the issue on its own.
The denial of permissive intervention is otherwise reviewed for abuse
of discretion.
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QUESTIONS PRESENTED

1. Whether an order granting permissive intervention under Arkansas Rule of Civil Procedure 24(b), while
denying intervention as a matter of right under Rule 24(a)(2), is immediately appealable under Arkansas
Rule of Appellate Procedure–Civil 2(a).

HOLDINGS

1. An order granting permissive intervention under Rule 24(b) but denying intervention as a matter of right
under Rule 24(a)(2) is not immediately appealable when the intervenor remains a party and can obtain
effective review of the intervention issues after final judgment.

KEY QUOTATIONS

“In this case, for the first time, we are faced with the question of whether a trial court's order granting
permissive intervention, but denying intervention as a matter of right, is immediately appealable. It is not.”
(at 729)

“Because there is not a final, appealable order, we cannot address the merits of the Landowners' appeal.
Dismissed without prejudice.” (at 729)

FACTUAL BACKGROUND

The Benton County Planning Board approved Benton County Stone Company's petition to develop a rock quarry
in an unincorporated area of Benton County. The landowners appealed that decision to the Benton County
Appeal Review Board, which reversed the approval and denied the quarry petition based on incompatibility with
surrounding uses. Benton County Stone appealed to the circuit court, and the landowners sought intervention.
The circuit court permitted intervention only to argue that res judicata barred Benton County Stone's claim,
while denying intervention as a matter of right.

PROCEDURAL HISTORY

The Benton County Planning Board approved Benton County Stone Company's proposed rock quarry. After the
Benton County Appeal Review Board reversed that decision, Benton County Stone appealed to the Benton
County Circuit Court. The landowners moved to intervene; the circuit court granted permissive intervention on a
limited issue but denied intervention as of right. The Supreme Court of Arkansas dismissed the appeal because
the order was not immediately appealable.
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