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SUMMARY

The Missouri Supreme Court affirmed Mark Galazin’s conviction for felony driving while intoxicated.

The court held that Galazin did not preserve a challenge to the arresting municipal officer’s authority

because he did not file a timely motion to suppress or adequately assert an unlawful-arrest claim, and

the record did not establish plain error. A dissent argued that the record showed no competent evidence

authorizing the officer’s extraterritorial arrest in Lakeview.
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Defendant appealed his felony driving-while-intoxicated conviction,
arguing that the trial court improperly admitted the arresting officer's
testimony because the State had not shown that the municipal officer
had authority to arrest outside Lake Ozark. The Supreme Court of

Missouri granted transfer after the court of appeals issued an opinion

and affirmed the judgment.

For preserved suppression issues, the facts and reasonable inferences
are viewed favorably to the trial court's ruling, while contrary evidence
and inferences are disregarded. Plain-error relief requires a showing
that the alleged error substantially affected the defendant's rights and

resulted in manifest injustice or a miscarriage of justice.

Published en banc opinion of the Supreme Court of Missouri; majority

opinion is precedential.
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QUESTIONS PRESENTED

1. Whether Galazin's trial objections preserved a claim that the arresting officer lacked authority to arrest

him outside the officer's municipality.

2. Whether the trial court committed plain error by admitting the officer's testimony about the stop, arrest,

and Galazin's intoxicated condition without requiring the State to prove the officer's arrest authority.

3. Whether the officer's firsthand observations were inadmissible under the best-evidence or other

evidentiary rules because the alleged mutual-aid agreement was not produced.

HOLDINGS

1. A challenge to an unlawful search or seizure, including a claim that a municipal officer lacked authority
to make an arrest, must ordinarily be raised by a pretrial motion to suppress. Evidentiary objections
asserting foundation, relevancy, hearsay, or best evidence do not preserve that constitutional or
suppression claim.

2. The unpreserved claim that the officer lacked authority to arrest in Lakeview did not warrant plain-error

relief.

3. The best-evidence rule did not bar testimony based on the officer's personal knowledge merely because a
document, such as a mutual-aid agreement, might also contain the same information.

KEY QUOTATIONS

“Unlawful search and seizure claims must be raised by a motion to suppress evidence before trial.” (504)

“The only recognized exception to the requirement of a pre-trial motion, and the only one raised here by
defendant, is where the defendant had no reason to anticipate that the unlawfully seized evidence would be

introduced and was surprised by its introduction.” (506)

“The record falls far short of establishing the sort of compelling evidence of egregious police misconduct to

constitute a manifest injustice under plain error analysis.” (508)

FACTUAL BACKGROUND

A Lake Ozark police officer responded to a radio call and stopped Mark Galazin in Lakeview after observing his
vehicle cross the center line several times. Galazin had no valid driver's license, failed three field-sobriety tests,
had slurred speech, smelled of intoxicants, and had empty beer containers in his vehicle. The officer arrested
him, and Galazin refused chemical or breath testing at the station. The arrest occurred outside the officer's
municipality, and the trial record did not include the alleged mutual-aid agreement between Lake Ozark and

Lakeview.
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