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SUMMARY

The Georgia Court of Appeals affirmed an attorney-fee award against Larry Johnson under Georgia’s
anti-SLAPP statute after Johnson’s defamation and related claims against Shimshon Wexler were
previously stricken. The court rejected Johnson’s arguments that the fee award was barred by the law-
of-the-case doctrine or preempted by the federal Fair Debt Collection Practices Act. It also held that
Wexler could recover fees for his own work defending the action.
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PROCEDURAL POSTURE Johnson appealed from the trial court's order awarding Wexler attorney
fees under Georgia's anti-SLAPP statute after the trial court struck
Johnson's defamation and related claims.

STANDARD OF REVIEW De novo review applies to whether federal law preempts state law
claims. An abuse-of-discretion standard applies to a decision to award
or deny attorney fees.
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QUESTIONS PRESENTED

1. Whether Johnson's claim that his state-law claims were preempted by the FDCPA was established as law
of the case by an earlier appellate decision.

2. Whether the FDCPA preempted Wexler's request for attorney fees under Georgia's anti-SLAPP statute.

3. Whether the trial court abused its discretion by awarding Wexler attorney fees for work he performed
while representing himself.

HOLDINGS

1. The law-of-the-case doctrine did not establish that Johnson's claims were preempted by the FDCPA
because the earlier appellate decision did not explicitly decide preemption.

2. The FDCPA did not preempt Wexler's request for attorney fees under OCGA § 9-11-11.1(b.1).

3. The trial court did not abuse its discretion by awarding Wexler attorney fees for work he performed
while defending himself.

KEY QUOTATIONS

“Importantly, an award of fees is mandatory where the moving party prevails on its motion to strike.” (at 4)

“And pretermitting — for the moment — whether the preemption of Johnson’s stricken claims would have any
bearing on Wexler’s ability to recover attorney fees under the anti-SLAPP statute, the law-of-the-case rule
encompasses only our explicit holdings.” (at 7)

“For these reasons, Johnson has failed to persuasively point to any conflict between the FDCPA and Wexler’s
request for attorney fees, and we decline to find any preemption under these circumstances.” (at 9)

FACTUAL BACKGROUND

Johnson, an attorney representing a creditor, sent a debt-collection letter to debtor Cordtz and Cordtz's attorney,
Alembik, demanding payment and warning of liability for Johnson's fees. After consulting Wexler, Alembik sent
Johnson a letter alleging violations of the federal Fair Debt Collection Practices Act, and Wexler later filed a
federal action against Johnson asserting those violations. Johnson then filed state-law claims against Wexler,
Cordtz, and Alembik, which were struck under Georgia's anti-SLAPP statute. Wexler represented himself for
part of the litigation, performed legal research, and assisted outside counsel without duplicating that counsel's
work.

PROCEDURAL HISTORY

Johnson sued Wexler, Cordtz, and Alembik for defamation, intentional infliction of emotional distress,
conspiracy, and tortious interference with business relations. The trial court granted Wexler's anti-SLAPP motion
and struck Johnson's claims, and the Court of Appeals previously affirmed that order. Wexler then sought
attorney fees under OCGA § 9-11-11.1(b.1); the trial court awarded $71,610 for Wexler's and Webb's trial-court
work and $87,817 for appellate counsel. Johnson appealed the fee award, and the Court of Appeals affirmed.
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