UNITED STATES DISTRICT COURT FOR THE DISTRICT OF NEW JERSEY

LeMont Love v. Cellco Partnership d/b/a Verizon Wireless

Case No. 2:25-cv-13819 (BRM) (JRA) (D.N.J. Feb. 19, 2026) - No. 2:25-cv-13819 (BRM) (JRA) - Decided

February 19, 2026

SUMMARY

The District of New Jersey granted Verizon’s motion to compel arbitration in pro se plaintiff LeMont

Love’s action concerning Verizon’s handling of a subpoena for cellphone records in an underlying

criminal case. The court held that the arbitration issue required review under the Rule 56 standard but

that Love had not shown a factual dispute warranting limited discovery. The court denied Verizon’s

motion to dismiss for failure to state a claim as moot.
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Defendant moved under Federal Rule of Civil Procedure 12(b)(6) to
dismiss the amended complaint for failure to state a claim or,
alternatively, to compel arbitration. The court considered the
arbitration motion under the Rule 56 standard, granted the motion to
compel arbitration, denied the motion to dismiss as moot, and stayed

the action pending arbitration.

The court applied the Rule 56 summary-judgment standard to the
motion to compel arbitration because the amended complaint did not
clearly establish an arbitration agreement and the motion relied on
materials outside the pleading. Under that standard, the court
determined whether a genuine dispute of material fact existed
concerning the arbitration agreement. The court also applied ordinary
New Jersey contract-law principles to validity and enforceability

issues.
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QUESTIONS PRESENTED

1. Whether the motion to compel arbitration should be evaluated under Rule 12(b)(6) or the Rule 56
standard.

2. Whether Love entered into a valid and enforceable arbitration agreement with Verizon.
3. Whether the arbitration and delegation provisions were procedurally or substantively unconscionable.
4. Whether the scope of the dispute should be determined by the court or delegated to an arbitrator.

5. Whether the amended complaint should be stayed pending arbitration.

HOLDINGS

1. The Rule 56 standard, rather than the Rule 12(b)(6) standard, governs the motion to compel arbitration
when the complaint does not clearly reference or rely on an arbitration agreement and the motion

presents materials outside the pleading.

2. The device-payment agreements and incorporated Customer Agreement created a valid and enforceable

arbitration agreement between Love and Verizon.
3. The arbitration clause was not procedurally or substantively unconscionable.

4. The valid delegation provision clearly and unmistakably delegated disputes concerning the scope of the
arbitration agreement to the arbitrator.

5. The amended complaint must be stayed pending completion of arbitration, and the motion to dismiss for

failure to state a claim is moot.

KEY QUOTATIONS

“The Court is required to first resolve non-merit issues, such as those involving subject matter jurisdiction
under Rule 12(b)(1), personal jurisdiction under 12(b)(2), and venue under 12(b)(3); then arbitrability issues,

such as a motion to compel arbitration under Rule 12(b)(6) or 56; and finally merit issues, such as a failure to
state a claim under Rule 12(b)(6).” (111.A)

“Having determined same, Love’s challenge to the scope of the arbitration clause “is explicitly delegated, by
the terms of the [A]greement, to an arbitrator.”” (I11.A.1.b)

“For the reasons set forth above and for good cause having been shown, Verizon’s Motion to Compel
Arbitration under Rule 56 is GRANTED and Verizon’s Motion to Dismiss the Amended Complaint for Failure
to State a Claim (id.) is DENIED AS MOOT.” (IV)

FACTUAL BACKGROUND



On May 15, 2024, Love entered into device-payment and service agreements with Verizon for a Samsung
Galaxy S24 and an Apple iPhone 14. The agreements incorporated Verizon's Customer Agreement, which
required disputes to be resolved through arbitration or small-claims court and included a delegation provision
covering disputes concerning the validity, enforceability, or scope of the agreement. In connection with an
underlying New Jersey criminal case, Love subpoenaed Verizon for records relating to the devices and requested
that the records be produced directly to him rather than to the court. Verizon produced the records to the Superior

Court, and Love later sought declaratory and injunctive relief concerning Verizon's subpoena-production policy.

PROCEDURAL HISTORY

Love filed suit against Verizon and two individual defendants in New Jersey state court. Verizon removed the
action to the District of New Jersey. After the court granted Love leave to amend, the amended complaint
asserted a single claim seeking declaratory and injunctive relief concerning Verizon's handling of a subpoena for
records in Love's underlying criminal case. Verizon moved to dismiss or compel arbitration; the court treated
Love's anticipatory arbitration arguments in the amended complaint as his opposition, compelled arbitration, and

stayed the case.
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