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SUMMARY

The United States District Court for the Eastern District of Wisconsin considers whether Ronnel
Fitzgerald exhausted administrative remedies for retaliation claims under 42 U.S.C. § 1983. The court
grants summary judgment to Lampe, Patt, Sitzman, and Ryan because Fitzgerald’s inmate complaints
did not notify the institution of the alleged retaliation based on prior protected activity. The court
denies summary judgment as to Haynes, finding that one inmate complaint provided adequate notice
of the alleged retaliatory conduct.
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PROCEDURAL POSTURE Plaintiff brought a 42 U.S.C. § 1983 prisoner-retaliation action.
Defendants moved for summary judgment on the ground that Plaintiff
failed to exhaust available administrative remedies under the Prison
Litigation Reform Act.

STANDARD OF REVIEW Summary judgment is appropriate when there is no genuine dispute as
to any material fact and the movant is entitled to judgment as a matter
of law. The court views the evidence and draws reasonable inferences
in favor of the nonmoving party. Whether administrative remedies
were exhausted was evaluated under the PLRA's notice-based
exhaustion standard.
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QUESTIONS PRESENTED

1. Whether Fitzgerald exhausted available administrative remedies for his retaliation claims against
Lampe, Patt, Sitzman, and Ryan by filing inmate complaints that notified the institution that the alleged
medical-appointment misconduct was motivated by his prior protected activity.

2. Whether inmate complaint DCI-2022-7147 exhausted Fitzgerald's retaliation claim against Haynes by
notifying the institution that Haynes's conduct at the disciplinary hearing was motivated by Fitzgerald's
prior complaints.

HOLDINGS

1. Fitzgerald failed to exhaust available administrative remedies because his inmate complaints did not
notify the institution that the alleged medical-appointment misconduct was undertaken in retaliation for
his prior protected activity.

2. Fitzgerald exhausted his retaliation claim against Haynes because inmate complaint DCI-2022-7147
notified the institution that Haynes allegedly acted improperly at the disciplinary hearing because
Fitzgerald had previously submitted complaints about Haynes and the department he supervised.

KEY QUOTATIONS

“Fitzgerald was not required to use the word “retaliation”; he was required only to describe what he believed
to be improper conduct by a staff member done in response to or because of his protected activity.” (Analysis
§ 2)

“But merely using the word “retaliation” is insufficient to make it so.” (Analysis § 1)

“The exhaustion requirement protects the prison’s administrative authority by giving it an opportunity to
correct its own mistakes before suit is filed against it in federal court.” (Legal Standard)

FACTUAL BACKGROUND

Fitzgerald, who was incarcerated at the relevant times, alleged that correctional and health-care staff fabricated a
conduct report and retaliated against him for filing complaints, and that Haynes retaliated against him by finding
him guilty at a disciplinary hearing. He submitted at least seven inmate complaints concerning the medical
appointment and disciplinary proceedings. Some complaints described misconduct without identifying prior
protected activity, while complaint DCI-2022-7147 stated that Fitzgerald had previously submitted complaints
about Haynes and the department he supervised. The conduct report was later expunged after the Dane County
Circuit Court found that Haynes had inadequately explained the denial of witnesses and video evidence, without
reaching the merits of the conduct report.



PROCEDURAL HISTORY

Fitzgerald proceeded on retaliation claims against Lampe, Patt, Sitzman, and Ryan arising from an alleged
medical-appointment incident, and against Haynes arising from a disciplinary hearing. Defendants moved for
summary judgment on exhaustion grounds. The court granted the motion as to the claims against Lampe, Patt,
Sitzman, and Ryan, denied it as to the claim against Haynes, terminated the first four defendants from the action,
and allowed further merits summary-judgment motions.
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