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SUMMARY

The Alabama Supreme Court held that the proper method for a nonparty state agency to obtain
appellate review of an order enjoining its issuance of administrative subpoenas was an appeal, not a
petition for a writ of mandamus. The court dismissed the mandamus petition and reversed the
injunction, concluding that the trial court lacked jurisdiction to restrict the actions of the Alabama
State Personnel Board because the Board had not become a party to the underlying litigation.
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QUESTIONS PRESENTED

1. Whether a nonparty subjected to an injunction should seek review by appeal or by petition for a writ of
mandamus.

2. Whether the Jefferson Circuit Court had authority or jurisdiction to enjoin the State Personnel Board,
which had never become a party to the litigation, from issuing administrative subpoenas.

3. Whether the Board's statutory authority to issue investigative subpoenas could be determined in the
Gwin litigation.

HOLDINGS

1. When a trial court enjoins the activity of a nonparty, the proper means of appellate review is an appeal
rather than a petition for a writ of mandamus.

2. The trial court lacked authority or jurisdiction to restrict the State Personnel Board's actions through the
discovery process because the Board was never made a party to the litigation.

3. The court did not decide whether the Board was acting within its statutory authority in issuing the
subpoenas because the Gwin litigation was not the proper forum for resolving that question.

KEY QUOTATIONS

“The proper means of obtaining appellate review in such circumstances as are here presented, where the trial
court has enjoined the activity of a nonparty, is by means of an appeal.” (at 754)

“As a result, the trial court had no authority to restrict the Board’s actions through the discovery process.” (at
755)

“The trial court had no jurisdiction over the Board so as to enjoin a nonparty State agency in the
circumstances here presented.” (at 756)

FACTUAL BACKGROUND

Gwin and Turner participated in an Alabama State deferred-compensation plan and sued Nationwide, ASEA, and
PEBCO, alleging breach of fiduciary duty, conversion, and breach of contract. The State Personnel Board issued
administrative subpoenas seeking information concerning the plan and the relationships and financial activities
of the defendants. Although the Board moved to intervene, it never became a party and withdrew its intervention
motion. The Jefferson Circuit Court nevertheless prohibited the Board from issuing further subpoenas relating to
the litigation.

PROCEDURAL HISTORY



Ruth A. Gwin and Sandra H. Turner sued Nationwide, ASEA, and PEBCO in Jefferson Circuit Court concerning
alleged misconduct in the administration of a deferred-compensation plan. The State Personnel Board moved to
intervene but withdrew that motion before the trial court entered an order barring it from issuing subpoenas
concerning the litigation. The Board petitioned for mandamus and separately appealed. The Supreme Court
dismissed the mandamus petition, treated the appeal as the proper vehicle for review, reversed the injunction,
and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The July 16, 2009, order enjoining the State Personnel Board from issuing subpoenas was reversed, and case no.
1081462 was remanded to the Jefferson Circuit Court. The mandamus petition in case no. 1081436 was
dismissed.
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