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SUMMARY

The Tennessee Court of Appeals affirmed a circuit court decision declining to terminate a mother’s
parental rights, despite finding clear and convincing evidence of abandonment by failure to support
and severe child abuse. The court held that the petitioners failed to prove by clear and convincing
evidence that termination was in the child’s best interest. The appeal also involved the mother’s
request for attorney’s fees based on an allegedly frivolous appeal.
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DISPOSITION affirmed

PROCEDURAL POSTURE Petitioners appealed as of right from the circuit court's judgment
finding two statutory grounds for termination of the mother's parental
rights but determining that termination was not in the child's best
interest. The mother also sought appellate attorney's fees on the ground
that the appeal was frivolous.

STANDARD OF REVIEW The appellate court reviews the trial court's factual findings de novo
with a presumption of correctness unless the evidence preponderates
otherwise. It independently determines whether the facts amount to
clear and convincing evidence of the elements necessary to terminate
parental rights. Best-interest underlying facts are proven by a
preponderance of the evidence, after which the court determines
whether their combined weight establishes by clear and convincing
evidence that termination is in the child's best interest. Witness
credibility determinations receive great weight and will not be
disturbed absent clear and convincing evidence to the contrary.
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QUESTIONS PRESENTED

1. Whether the circuit court erred in determining that termination of Mother's parental rights was not in
Liam's best interest.

2. Whether Mother was entitled to an award of appellate attorney's fees because the petitioners' appeal was
frivolous.

HOLDINGS

1. The petitioners proved by clear and convincing evidence that Mother abandoned the child by failing to
make reasonable support payments during the statutory period and failed to prove the affirmative
defense that her failure was not willful.

2. The petitioners proved by clear and convincing evidence that Mother committed severe child abuse
within the meaning of the termination statute.

3. The petitioners failed to prove by clear and convincing evidence that termination of Mother's parental
rights was in the child's best interest.

4. Mother was not awarded appellate attorney's fees because the court exercised its discretion to decline a
frivolous-appeal award.

KEY QUOTATIONS

“It merely means that the Petitioners failed to meet their burden of proof.” (14)

“This heightened standard is designed specifically to reduce the risk of erroneous decisions depriving parents
of their precious and fundamental rights to the care and custody of children.” (14)

“The proof in this record establishes that Mother has been able to make the necessary adjustments.” (14)

FACTUAL BACKGROUND

Mother and Father, the biological parents of Liam M., developed serious drug-abuse problems while the child
was an infant. The child was exposed to drug use, prostitution, domestic violence, severe neglect, and deplorable
living conditions, including malnutrition, garbage, unsanitary facilities, and rodent droppings in his crib. After
the child was removed and placed with the petitioners, Mother maintained sobriety, completed treatment and



parenting-related services, obtained employment and suitable housing, and participated in supervised therapeutic
visitation. By the time of trial, Mother had demonstrated substantial rehabilitation and maintained a positive
bond with the child, while the child remained attached to the petitioners.

PROCEDURAL HISTORY

The petitioners filed a termination petition in the Montgomery County Circuit Court after the child had been
removed from the parents' custody and placed with the petitioners. The circuit court found abandonment by
failure to support and severe child abuse proven by clear and convincing evidence, but found that the petitioners
failed to prove by clear and convincing evidence that termination was in the mother's child's best interest. The
petitioners timely appealed; the Court of Appeals affirmed and denied the mother's request for attorney's fees.

DISPOSITION

affirmed
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