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SUMMARY

The document is a Findings and Recommendation by a United States Magistrate Judge recommending
dismissal of Jeff Kile’s pro se civil-rights action against J. Doerer for failure to state a cognizable
claim. The court addresses screening requirements, the availability of a Bivens remedy, alleged
constitutional violations, and the Federal Tort Claims Act. The recommendation was issued subject to

objections within fourteen days.
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DISPOSITION other

PROCEDURAL POSTURE Findings and recommendation by a federal magistrate judge

recommending dismissal of a pro se prisoner's civil-rights action at the

screening stage for failure to state a cognizable claim for relief.

STANDARD OF REVIEW At screening under 28 U.S.C. §§ 1915A and 1915(e)(2)(B), the court
must dismiss claims that are frivolous or malicious, fail to state a
claim, or seek monetary relief from an immune defendant. The court
accepts well-pleaded allegations for purposes of screening, liberally
construes a pro se pleading, and requires factual allegations sufficient

to make each defendant's liability facially plausible.
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QUESTIONS PRESENTED

1. Whether the complaint stated a cognizable Bivens claim for denial of free speech, access to the courts,
unsanitary or restrictive conditions of confinement, deprivation of property, denial of medical care, or

other alleged constitutional violations.

2. Whether plaintiff alleged an objectively serious medical need and deliberate indifference sufficient to

state an Eighth Amendment medical-care claim.

3. Whether the complaint stated a claim under the Federal Tort Claims Act by identifying an actionable

state-law tort, a proper defendant, and facts linking a defendant's conduct to an injury.

4. Whether dismissal was warranted after plaintiff failed to amend the complaint or respond to the order to

show cause.

HOLDINGS

1. The complaint did not state a cognizable Bivens claim because the asserted First Amendment,
conditions-of-confinement, Fifth Amendment property, and access-to-courts theories arose in contexts
for which no Bivens damages remedy had been recognized, and plaintiff failed to plead sufficient facts

supporting the medical-care claim.

2. Plaintiff failed to state a cognizable Eighth Amendment medical-care claim because he did not
adequately allege an objectively serious medical need and did not identify or link defendant to conduct

showing deliberate indifference.

3. Plaintiff failed to state an FTCA claim because he did not provide factual or legal allegations identifying
an actionable state-law tort, a proper defendant, or a causal link between a defendant's conduct and his

alleged injury.

4. Dismissal of the action was warranted because the operative complaint failed to state a cognizable claim

and plaintiff did not file an amended complaint or respond to the order to show cause.

KEY QUOTATIONS

“To determine whether a Bivens claim is cognizable, a court first “ask[s] whether the case presents ‘a new
Bivens context’—i.e., is it ‘meaningful[ly]’ different from the three cases in which the Court has implied a

damages action.”” (at 2)

“If any rational reason exists to defer to Congress to establish a remedy, courts “may not recognize a Bivens

remedy.”” (at 2)

“Rather, Plaintiff “must show that the course of treatment the doctors chose was medically unacceptable
under the circumstances and that the defendants chose this course in conscious disregard of an excessive risk
to [his] health.”” (at 5)



“Based on the foregoing, it is HEREBY RECOMMENDED that this action be dismissed for failure to state a

cognizable claim for relief.” (at 8)

FACTUAL BACKGROUND

During a sixty-day lockdown at USP Atwater, plaintiff alleged that he was confined to his cell and lacked access
to administrative-remedy forms, current events, outside communication, courts, medical treatment, personal
property, cleaning supplies, and commissary. He alleged that his eyeglasses were confiscated, causing headaches
and blurred vision, and that he experienced opiate withdrawal, anxiety, and depression. He asserted First, Fourth,
Fifth, and Eighth Amendment claims, as well as claims relating to administrative remedies and the Federal Tort
Claims Act.

PROCEDURAL HISTORY

Plaintiff filed the complaint on September 18, 2024. The court screened the complaint on July 29, 2025, found
that it failed to state a cognizable claim, and granted leave to amend. Plaintiff did not file an amended complaint

or respond to the subsequent order to show cause, so the magistrate judge recommended dismissal of the action.
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