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SUMMARY

The court denied Ervin Joiner’s motion to proceed in forma pauperis on appeal as moot. The court
concluded that Joiner’s notice of appeal did not identify the issues for appeal as required by Federal
Rule of Appellate Procedure 24(a), and that he could not appeal without a certificate of appealability,
which the court had previously denied.
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PROCEDURAL POSTURE Plaintiff moved for leave to appeal in forma pauperis and filed a notice
of appeal after the court dismissed his 28 U.S.C. § 2254 claims and
denied a certificate of appealability.
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QUESTIONS PRESENTED



1. Whether Plaintiff's motion for leave to proceed in forma pauperis should be granted when his notice of
appeal failed to identify the issues to be presented as required by Federal Rule of Appellate Procedure
24(a).

2. Whether Plaintiff could pursue an appeal without a certificate of appealability after the court denied him
one.

HOLDINGS

1. A notice of appeal supporting an application to proceed in forma pauperis must identify the issues the
appellant intends to present on appeal; Plaintiff's notice did not satisfy that requirement.

2. A petitioner may not appeal the dismissal of a § 2254 petition without a certificate of appealability.

KEY QUOTATIONS

“Petitioner cannot appeal without a certificate of appealability so his Motion for Leave to Proceed In Forma
Pauperis . . . is moot.”

FACTUAL BACKGROUND

The court had previously dismissed Ervin Joiner's claims under 28 U.S.C. § 2254 and denied him a certificate of
appealability. Joiner subsequently filed a notice of appeal that summarized the case and state-court proceedings
but did not identify the issues he intended to present on appeal. He also sought leave to proceed in forma
pauperis.

PROCEDURAL HISTORY

On November 25, 2025, the court dismissed Plaintiff's § 2254 claims and denied a certificate of appealability.
Plaintiff thereafter filed a notice of appeal and a motion for leave to proceed in forma pauperis. The court denied
the IFP motion as moot because the notice of appeal failed to identify the issues for appeal as required by
Federal Rule of Appellate Procedure 24(a), and Plaintiff could not appeal without a certificate of appealability.
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